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Will  you  lot  mo  dedicate  thoso  lectures  to  you,  and 
ask  you  to  accept  the   written   in   place   of  the   s] 
word'      You  will  observe  that  they  barely  reach  down 
to  1791.      Once  I   thought  that  I   might,  without  any 
very  considerable  labour,  arrive   at  conclusions   to  lay 
before   you  on  all  or  most  of  the  important  questions 
which    the    history    of    the    Do«>inion    involves.      But 
when  I   came   to   1791    and   looi"-''    «—   ">» 
1SG7  ;    when  I  read  the  titles  of   : 
written  upon  the   period   a.s   they   are   collected   m   Mr. 
Reade's  recent  papers  in   Canadiana;   still  more  when 
I   turned   over   Mr.    Brynmers   Calendar,  of    unprmted 
historical    MSS.  ;    may    I   confess  that    n,y    heart   sank 
within  n>e  ?       Here  was  a  sutlieieut  task  for  one  mans 
,treH.'th:    and   yet  on   the   other  side   Economies  were 
cryiJ'  out  with  still  louder  voice  tor  all   the   attention 
I    could    give.       You    will    not    think    it   strange    that 
I    should    decide    that   lor    the    present    the   social   and 
in,lustrial    problen.s    of  f.anada    m,d    AuK-rica    demand 
all    n.y   energy.     Deciding  thus,   it   occurred  te  me  that 
it    vvouhl    be    a    still    further  saving  of    tin.e  on   your 
part    and  on   n.ine,  il',    instead  of  annually  redelivermg 


for  the  next  few  years  those  few  lectures  on  the  Earlier 
Constitutional  History  to  the  preparation  of  which  I 
had  been  able  to  give  some  little  care,  I  might  as  well 
call  in  the  aid  of  the  printing  press.  Nobody  will 
suppose  that  they  claim  any  more  authority  now  that 
they  form  a  "  book ; "  and  I  trust  you  will  not  fail  to 
let  me  know  if  any  of  the  statements  they  contain 
seem  exaggerated  or  unfounded.  We  may  hope  that 
by-and-by  Canada's  greatest  University  will  have  one 
among  its  teachers  who  can  devote  his  main  strength  to 
Canada's  history ;  and  that  a  long  series  of  special 
studies,  like  that  on  the  Ontarian  township,  which  one 
of  my  pupils  has  already  prepared,  will  furnish  the 
material  for  a  satisfactory  treatment  of  the  whole  consti- 
tutional development.  Meanwhile,  this  little  pamphlet, 
read  in  conjunction  with  Dr.  Bourinot's  two  admirable 
essays  on  Federal  and  Local  Government,  may  perhaps 
help  you  to  discover  some  of  the  broader  outlines  of 
Canadian  history. 
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THE  EARLIER  CONSTITUTIO.^AL  EISTORY  OF 
CANADA. 


LECTURE  L 

On  the  Nature  of  Constitutional  History. 

Befork  wo  address  ourselves  to  the  constitutional 
history  of  Canada  in  particular,  it  may  be  worth  while  .^ 
call  your  attention  to  the  ambiguities  which  lurk  in  the 
*erras  "constitution"  and  "constitutional  history,"  and  to 

"".ke  clear  the  sense  in  which  the  term  "  constitutiomil 

udtory"  will  be  used  in  these  lectures.  The  original 
meaning  of  "constitution"  is,  of  course,  the  way  in  which 

L  thing  is  made,  the  manner  in  which  it  is  arranged,  its 
putting  together,  its  nature.  With  this  agrees  the  original 
meaning  of  the  German  term  which  is  used  as  its  equiva- 
lent :  Vcrfiissang — a  thing's  composition,  the  character  of 
its  construction,  the  arrangement  of  its  parts.  In  this 
sense  we  can  talk  of  any  state  as  having  a  constitution, 
and  a  constitutional  history.  P]very  state,  by  the  mere 
fact  that  it  is  a  state,  /,<',,  something  more  than  a  <liscon- 
nected  lunnber  of  individuals  wlio  chance  to  live  near 
together,  must  needs  have  some  form,  some  character- 
istics, which  cause  it  to  resemble  or  ditfci-  from  other 
]>olitical  societies  :  there  nnist  b(^  certain  ways  in  which 
the  various  elements  or  parts  of  which  it  is  composed  aliect 
"ne  another.     ITsing   the    wonl    in    this    way,    Russia  or 

'irkey  has    a    constitution  just   as  much  as   France   or 


Early  in  tlu'  ISth  century,  or  even  earlier,  the  word 
came  to  be  used  in  a  narrower  sense,  as  meaning  not  only 
the  way  in  which  a  ''overnment  was  as  a  matter  of  fact 


carried  on,  but  the  way  in  which  it  ought  to  be  carried  on, 
and  more  specifically,  certain  rules  or  recognized  principles 
by  which  the  arbitrary  authority  of  rulers  was  restricted. 
Thus  Bolingbroke  in  his  Dissertation  upon  Parties,  writes, 
"  If  this  [the  freedom  and  independence  of  parliament]  be 
shaken,  our  constitution  totters.  If  it  be  quite  removed, 
our  constitution  falls  into  ruin."  In  this  sense,  to  take 
another  example,  it  could  be  said  that  during  the  ISth 
century,  "Habeas  Corpus  was  part  of  the  British  con- 
stitution," by  which  was  meant  that  it  was  claimed 
by  the  nation  generally,  and  recognized  by  the  Courts 
and  the  Executive,  that  if  a  man  were  detained  beyond 
the  time  really  necessary  to  arrange  for  a  trial,  without 
being  brought  to  trial,  his  friends  had  a  right  to 
^et  a  process  at  work  which  would  procure  his  speedy 
delivery— or  to  put  it  shortly,  freedom  from  arbitrary  im- 
prisonment was  a  recognised  part  of  the  British  "  constitu- 
tion "  at  that  time.  There  is,  however,  a  natural  tendency 
to  antedate  ideas  and  institutions,— a  tendency  especially 
strong  in  England,  where  almost  every  constitutional 
struggle  was  regarded  by,  at  any  rate,  a  large  part  of  those 
engaged  in  it  on  one  side,  as  an  endeavor  to  regain  or  to 
confirm  ancient  liberties.  Accordingly,  the  practice  has 
grown  up  of  judging  events  by  a  later  standard — of  calling 
some  action  of  the  government  unconstitutional,  when,  as 
a  matter  of  fact,  the  principle  which  it  violated  had  not 
yet  been  generally  recognized.  In  cases  like  those,  the 
adjective  more  fitly  to  be  applied  would  perhaps  be 
"tyrannical,"  or   "unjust,"    or    perhaps    not    more    than 


From  this  use  of  the  word  came  the  term  "  constitutional 
monarchy,"  as  the  common  equivalent  for  limited  mon- 
archy. The  circumstances  of  the  latter  part  of  the  ISth 
and  of  the  early  part  of  the  IDth  century  caused  this  term 
to  receive  a  still  further  limitation — to  be  a]iplied  to  state 
which  had  a  king  as  the  possessor  of  executive  authority 


but  in  which  there  was  associated  with  him  a  council  or 
parliament,  representing  or  supposed  to  represent  the 
people  at  large,  or  such  part  of  them  as  were  thought 
worthy  to  have  the  suftVagc,  and  having  power,  either  alone, 
or  in  conjunction  with  the  king,  to  determine  the  manner  in 
which  that  executive  authority  shall  be  exercised.  It  is 
in  this  sense  that  the  author  of  a  well  known  school 
history,  calls  the  period  from  1485  to  1688,  the  period  of 
"personal"  monarchy,  and  that  from   1G88   to  our  own 


time,  the  period  of  "  constitutional     monarchy. 

Tlicn,  as  nations  rose  to  overthrow  the  old  order,  they 
began  to  demand  not  only  that  governments  should  be 
limited,  but  that  the  limitations  should  be  written  down ; 
and  thus  came   the  last  use  of  the  term  "  constitution," 
for  the  document  which  determines  the  character  of  the 
various  powers  in  a  state,  and  the  limits  of  their  action. 
In  this  sense  France  and  the  United  States  have  constitu- 
tions, and  England  has  not ;  and  in  this  sense  Canada  has 
a  constitution  so  far  as  certain  parts  of  her  political  life 
are  concerned,  and  has  not  so  far  as  others  are  concerned. 
There  are  thus  at  least  three  senses  of  the  term  consti- 
tuti<^n :  the  way  in  which  as  a  matter  of  fact  a  country  is 
or  has  bei'n  governed  ;  the  way  in  which  it  is  supi)oscd  a 
country  sh<nild  be  governed ;  and  an  instrument  settin.f' 
forth  a  method  of  government:  and  in  addition,  foHs//^t< 
tiomd  has  come  to  be  used  as  descriptive  of  a  particulai 
form  of  limited  monarchy.    Which  of  these  meanings  should 
be  had  in  view  when  we  address  ourselves,  in  this  depart- 
ment of  Political   Science,  to  the  study  of  constitutloiud 
history  ?     That  will    depend  upon    the   object   we    have 
in  view.      H  our  purpose  is  that  of  the    constitutional 
lawyer,   whose  object  is   to   anticipate   or   influence    the 
decision  of  a   court  of  justice  on  a   constitutional  ([ues- 
tion    submitted    to  it,   all    we    need    study,   in    countric 
which    have  a  written   constitution,  is,  the  text  of   this 
document,    the    le-dslative    enactments    by   which  it  luis 


been  given  effect,  and  the  legal  decisions  by  which  it 
has  been  interpreted.  In  England,  which  has  no  written 
constitution,  all  we  need  study  are  the  Acts  of  Parliament 
relating  to  the  subject,  and  the  legal  decisions  interpreting 
them.  Great  as  the  difterences  are,  the  frame  of  mind  in 
which  the  constitutional  lawyer  approaches  a  question  is 
■  I  Canada,  the  States,  and  England,  very  much  the  same  : 
in  each  he  must  have  regard  to  certain  documents  and 
cannot  go  behind  them.  He  has  no  right,  as  a  constitu- 
tional lawyer,  to  introduce  either  political  or  moral  con- 
''  '  '  nee,  that  the  constitution- 
le  of  the  Southern  States 
•bidding  anyone  to  teach*- a  negro  to  read,  had  been  in 
cfjr^r.  i>of,^v^  {\  United  States  court:  all  that  the  law-- 
•jprs  won  1(1  DMA  K  iiarl  anv  rio-ht  to  consider  would  be  whether 


tional  lawyer,  to 


the  education  of  negroes  was  one  of  the  matters  reserved 
to  the  United  States  Congress  by  the  "  constitution  "  ; 
and  whether,  supposing  it  was  not,  the  state  enactment 
had  been  jmssed  according  to  the  forms  laid  down  in  the 
Virginian  "  constitution."  Precisely  the  same  is  true  of 
England,  save  that  there  Acts  of  Parliament  take  the  place 
of  a  written  constitution.     If,  for  instance.  Parliament, 

aning  of  course  thereby  the  Queen,  Lords,  and  Com- 

ns,  and  not  the  Commons  alone,  were  to  pass  an  Act 
J  the  franchise  upon  all  persons  above  the  age  of 
fifteen  :  the  Judges  would  refuse  to  listen  to  any  argu- 
ment as  to  the  wisdom  or  unwisdom  of  such  a  measure  : 
counsel  could  only  argue  that  the  statute  did  not.  mean 
what  it  was  alleged  to  mean  :  not  that,  granting  it  to 
mean  so  and  so,  it  was  foolish  or  immoral. 

Owing  to  the  character  of  the  political  system  of  the 
United  States,  constitutional  law,  as  I  have  thus  defined 
it,  has  obtained  an  importance  vastly  greater  than  in  any 
other  country.     With  the  growth  of  new  provinces  in  the 

madian  Dominion,  and  the  increasing  complexity  of 
modern   life,  constitutional  law   will  come  to  occupy  a 


istitutional  history  is  not 

unlikely  to  fall  into  the  hands  of  constitutional  Ir- — 

there  is  some  danger  lest  the^ 

by  their  professional  habit  of  thought,  a: 

narrow  view  of  constitutional  history  which  ide 

with  the  description  in  orde 

stitutional    instruments.      Indeed,    a    modern    Canadian 

writer  expressly  defines  const' ^"^i'^nnl  b5«f.ni 

He  says  : 

"  This  year,  1887,  is  the  cei 
constitution,  and  the  amendments  to  the  original  document 
can  be  comprised  in  less  than  two  pages  of  an  ordinary 
(book.  These  changes  and  the  decisions  of  the  supreme 
iicourt  of  that  country  are  the  basis  and  substance  of  the 
United  States  constitutional  history.  So  it  is  and  will  be 
!in  this  country,  though  the  amendments  are  effected  in  a 
^different  way,  and  the  judicial  interpretations  may  come 
from  any  of  our  courts." 

This,  which  may  be  called  the  lawyer's  conception  of 
■constitutional  history,  however  satisfactory  for  tlie  law}'ur's 
purpose  is,  as  I  would  have  you  believe,  inadecpiate  from 
;the  point  of  view  of  political  science.  For  our  purpose  is 
to  try  to  understand  what  the  real  character  is  of  the 
political  society  we  are  considering.  Constitutional  instru- 
ments may  mark  the  stages  in  devcloi)iaient  may  ; !  even 
come,  as  it  were,  to  have  a  strength  of  their  own  and  werve 
as  the  barriers  within  which  political  life  must  move ;  but 
just  because  they  are  constitutional  instruments  and  not 
lengthy  treatises  they  cannot  explain  themselves,  and  they 
cannot  determine  the  use  that  will  be  made  of  them.  To 
use  an  obvious  exam[)le,  suppose  we  knew  nothing  what- 
ever of  the  constitution  of  the  United  States  except  the 
document  called  the  "  constitution,"  should  we  be  able  to 
form  any  picture  of  the  actual  working  of  its  political 
system  ?  The  constitutional  document  says  nothing  what- 
ever of  the  existence  of  iKtrty  ;  its  framers  expected  that 


the  persons  chosen  as  presiaential  electors  would  have  a 
real  frecilom  of  choice.  We  know  very  well  that  the  only 
two  persons  between  whom  the  choice  can  lie,  are  selected 
at  party  conventions,  and  that  the  voting  of  the  chosen 
electors  is  now  a  matter  of  form.  In  the  same  way  we 
should  he  unal.le  to  discover  from  the  constitutional  docu- 
ment that  the  Senate  would  begin  with  being  "  essentially 
a  diet  of  plenipotentiaries,"*  or  "international  confer- 
ence," t  and  that  it  would  become  by  our  own  time  an 
Upper  Legislative  Chamber  :  no  one  would  guess  that 
the  expectation  of  the  founders  of  the  constitution  that 
the  House  of  Representatives  would  obtain  a  position  like 
that  of  the  English  House  of  Commons  w^ould  have  been 
so  signally  defeated,  and  that  it  would  sink  into  a  position 
subordinate  to  the  Senate.  | 

To  illustrate  the  inadequacy  of  the  study  of  constitu- 
tional documents  in  relation  to  Canada,  look  at  the  sections 
in  the  I).  N.  A.  Act  referring  to  the  Executive : 

Sec.  i).  "  The  Executive  Government  and  Authority  of 
and  over  Canada  is  hereby  declared  to  continue  and  be 
vested  in  the  Queen." 

Sec.  11.  "  There  shall  be  a  Council  to  aid  and  advise  in 
in  the  Government  of  Canada,  to  bj  styled  the  Queen's 
Privy  Council  for  Canada  :  and  the  Persons  who  are  to  be 
Members  of  that  Council  shall  be  from  Time  to  Time 
chosen  and  summoned  by  the  Governor-General,  and  sworn 
in  as  Privy  Councillors,  and  Members  thereof  may  b 
from  Time  to  Time  removed  by  the  Governor-General." 

Sec.  12.  Powers  under  any  previous  Imperial  or  Provin- 
cial Act  "  vested  .  .  .  in  the  respective  Governors  or 
Lieutenant-Governors,  .  .  with  the  Advice,  or  with  the 
Advice  and  Consent,  of  the  respective  Executive  Councils 
thereof,  or  in  conjunction  with  those  Councils,  or  idth 
any  yiumber  of  Members  thereof ^  or  by  those  Governors 
or  Lieutenant-Governors  individually,  shall,  as  far  as  the 
•  Bryce,  American  Commonwealth,  I.,  118.    +  Ihid.  121.     J  Ibid.  125-127. 


same  continue  in  existence  and  capable  of  being  executed 
after  the  union,  .  .  be  vested  in  and  exercised  Ijy  tlie 
Governor-General  with  the  Advice,  or  with  the  Advice 
and  Consent  of,  or  in  conjunction  with  the  Queen's  Privy 
Council  for  Canada,  or  any  Members  thereof,  or  by  the 
Governor-General  individually,  as  the  Case  requires." 

In  reading  these  clauses,  we,  and  indeed  the  writers  of 
constitutional  text  books,  have  in  our  minds  some  know- 
ledge of  the  Cabinet  or  Ministerial  system;  and  we  explain 
the  document  in  the  light  of  that  knoidedge.  But  who, 
coming  to  the  document  without  any  such  previous  know- 
ledge, could  guess  that  "any  members  thereof"  meant  a 
small  body  of  men,  all  of  the  same  oi)inions  on  every  impor- 
tant political  question,  holding  the  chief  executive  ofhces, 
and  at  the  same  time  possessing  the  confidence  and  com- 
manding the  votes  of  the  members  of  one  of  two  great 
political  parties;  and  also  that  that  party  needed  to  have  a 
majority  in  the  Lower  House  of  the  Dominion  Legislature? 
It  would  be  in  vain  that  we  fell  lack  on  the  assertion  with 
which  the  preamble  of  the  Act  begins,  that  the  Cijnfedera- 
tion  is  to  have  "a  constitution  similar  in  principle  to  that 
of  the  United  Kingdom" — for  no  British  Act  of  Parliament 
so  much  as  mentions  the  Cabinet.  We  cannot  understand, 
therefore,  one  of  the  most  im])ortant  parts  ot  the  Canadian 
system,  without  going  behind  constitutional  documents  to 
the  general  political  and  social  history  of  the  people. 

When  we  do  go  back  to  the  history  of  a  state,  we  find 
that  it  is  a  history  in  the  main  of  slow  and  general  devel- 
opment. It  is  in  History  as  it  is  in  Geology :  thiity  or 
forty  years  ago  geological  changes  were  explained  as  the 
results  of  great  cataclysms,  great  catastrophes,  which 
suddenly  destroyed  one  condition  of  things  and  created 
another.  Now  most  geologists  are  inclined  to  regard  such 
changes  as  exceedingly  gradual  and  protracted.  In  some- 
what the  same  way,  history  is  coming  to  be  regarded  not 
as  made  up  of  a  number  of  decisive  strokes  by  a  seriefi  of 


great  men,  or  oi  a  nuiuucr  ul  j^reuu  uiiaiuuis  ur  uuu»i/ii'ut'i'-'"o, 
but  as  a  slow  growth  and  development.  There  do  come 
times  when  a  revolution  seems  to  alter  the  face  of  society, 
when  some  constitutional  change  marks  an  epoch;  but 
even  then  we  cannot  really  understand  the  change  unless 
we  understand  the  previous  causes,  and  the  state  of  things 
which  the  change  aftected.  Constitutional  History  thus 
understood  is  therefore,  in  the  main,  what  the  constitutional 
lawyer  is  apt  to  say  it  is  not,  "the  steady  growth  of  poli- 
tical changes,"  and  not "  occasional  abrupt  turns  by  organic 
amendment." 

There  is  one  other  ambiguity  to  which  wo  must  refer 
before  leaving  the  subject.  The  writer  to  whom  I  have 
already  referred  speaks  of  the  legal  conception  of  Consti- 
tutional History  as  itself  inaccurate  when  compared  with 
the  strict  sense  of  the  term,  which  he  thus  deiines: 

"The  aim  of  a  Constitutional  History  is  to  give  an  account 
of  the  way  in  which  the  people  of  any  country  have 
governed  tiiemselves.  This  assumes  that  the  people  do 
govern  themselves,  that  they  form  a  nation,  and  that  they 
are  possessed  of  sovereign  power.  None  but  a  self-ruling 
people  can,  in  strictness,  have  a  Constitution  or  a  Constitu- 
tional History,  because  the  meaning  of  the  term  constitution 
is  the  agreement  or  understanding  whereby  the  whole 
people,  the  rulers  and  the  ruled,  choose  to  govern  them- 


This.  vou  w 


;e.  IS  a  specu 


id  derivative  use  of  the 


a  writer  from  giving  this  meaning  to  the  wonl,  and  con- 
fining himself  to  the  history  of  very  recent  times  in  the 
great  kingdoms  and  republics  of  Europe  and  America, 
wnth  some  occasional  glances  at  ancient  and  medijisval 
republics,  putting  out  of  sight  the  history  of  the  Roman 
Empire  ami  nine-tentlis  of  the  history  of  mo«lern  Europe. 
But  for  our  |)urpose,— to  gain  a  true  undtistanding  of  the 
forces  at  work  in  a  Dolitical  societv. — this  is  insulHoient. 


Suppose  we  declare  that  Canadian  Constitutional  History 
begins  .properly  in  1840.  Can  we  understand  from  that 
even  its  present  working  ?  For  instance,  can  we  under- 
stand the  relation  of  Quebec  to  the  other  provinces  with- 
out some  knowledge  of  the  position  therein  of  the  Catholic 
Church  ;  and  can  that  be  understood  without  reverting 
the  circumstances  of  its  establishment  ?  Any  such  limita- 
tion of  view  is  impossible  for  our  purpose,  and  for  us 
Constitutional  History  cannot  be  less  than  the  whole 
political  and  social  development  of  a  people  looked  at  in 
its  relation  to  political  organization. 

Canadian  Constitutional  History,  interesting  as  it  is  to 
all   scientific   students   of   politics   of  whatever  country, 
demands  especially  the  attention  of  those  who  care  for 
Canada's  future.     Canada  is  not  likely  very  long  to  remain 
exactly  in  its  present  position,  but  what  is  to  become  of  it 
will  very  largely  be  determined  by  the  working  of  its 
present  Constitution.     The  existing  Canadian  Constitutior 
may  be  roughly  described  as  a  combination  of  the  politica 
rinciples  and    machinery  of    England   and    the    United 
Sthtes.     Not  that  all  in  which  Canada  resembles  England 
Was  borrowed  consciously  from  England, — much  of  it  was 
the  nat\ual  growth  in  Canada  of  the  same  forces  as  pro- 
duced in  I'^ngland  the  same  results  :  nor  that  all  in  which 
Canada  icscmbles  the  United  States  was  consciously  draw 
__om  the  Unite<l  States, — much  of  it  is  the  necessary  out- 
come of  Confederation.     The  Constitution  of  the  United 
States  was  iiuh'ed,  in  its  origin,  as  nearly  a  copy  of  the 
British  Constitution  of  a  liuntlred  years  ago  as  American 
statesmen  eouM   make  under  the  circumstances.     By  this 
fact  is  to  lie  ("X[)laincd  the  power  of  the  President,  and  the 
separation  and,  to  a  large  extent,  in<lependence  one  from 
another  of  the   Executive  and  Legislature.*     But  durinp 
the  next  fifty  years  the  Cabinet  system  was  restored  ii 
KiKduiid    after  the  interruption    caused   bv  the  action  or 


George  III.;  and  tL„  ^_ 

the  Cabinet  dependent  upon  a  majority  in  the  House 
of  Commons  freelj-  elected  by  the  body  of  the  people. 
That  such  changes  had  taken  place  is  the  reason  why, 
when  the  North  American  Colonies  obtained  complete 
self-government  in  1840,  they  received  an  Executive 
dependent  on  the  Legislature,  and  not  one  independent  of 
it.  The  Canadian  Senate,  again,  is  a  body  which  attempts 
to  combine  the  principle  of  tlie  upper  legislative  chamber, 

.„„!,  .„  .„:...  :^  V 1  ^"-'",nd,  with  the  principle 

viiicial,   ricfhts,  as  in  the 


such  as  exists  in  France  r 
state,  i. 


jartizans  of  tl 


state,  I.  e.,  provincial,  ngnts,  as  m  the 
The  discredit  which  United  States  expe- 
rience had  cast  upon  an  elected  Judiciary,  and  the  fact 
that  after  1S15  all  suspicion  attaching  to  the  British  Judges 
as  partizans  of  the  Government  had  passed  away,  com- 
innrwl  fr»  frJve  Canada  a  Judiciary  independent  of  popular 
V.VM....W..  ^v.id  similar  causes  have  prevented  the  introduc- 
tion into  Canada  of  the  "spoils  system."  Moreover,  while 
in  the  Dominion  Government  the  very  fact  of  Federation 
has  introduced  certain  features  similar  to  those  of  the 
United  States  Constitution,  the  Provincial  political  systems 
follow  almost  entirely  the  English,  and  not  the  American 
pattern. 

>  the  Englishman  the  Canadian  Constitution  presents 
the  further  interest  that  it  is  the  first  attempt  at  Confed- 
eration between  a  group  of  British  colonies.     There  are 
„  .t  the  example  will  be  followed  before 

ig  by  the  colonies  of  Australia  and  South  Africa. 

Finally,  to  the  scientific  student  of  politics,  the  interest 
of  Canada  lies  in  the  experiment  which  it  is  makino-  in 


the  coml)ination  of  Cabinet  govei'iiment  with  a  Federal 
system.  The  choice  for  nations  in  the  future  lies  between 
the  American  and  the  British  methods  of  oi-ganizing  the 
Executive.  It  is  not  the  question  whether  there  shall  be 
a  President  or  a  King,  or  what  the  Executive  shall  be 
called,  but  it  is  the  question  whether  the  Executive  and 


Legislature  shall  be  distinct  or  united.  There  can  be 
little  doubt  that  for  a  time  the  tendency  was  towards 
the  adoption  of  the  American  j>lan.  Thus  the  President 
of  the  French  Republic  of  1848  was  much  more  than  a 
nominal  figure  head.  He  was  to  have  independent  power  ; 
he,  and  not  his  Prime  Minister,  was  to  be  the  head  of 
the  Executive.  The  dangers  of  such  a  system  were  illus- 
trated by  Napoleon's  coup  tVetat.  The  office  of  President, 
as  created  in  1871,  was  one  much  less  powerful,  but  still 
powerful.  But  the  Ministerial  system  is  gradually  making 
the  French  -President  a  mere  figure  head.  M.  Floquct, 
not  M.  Carnot,  is  the  real  head  of  the  French  Executive. 
The  further  development  of  this  question  is  what  consti- 
tutes the  interest  of  the  Boulanger  crisis.  ! 

And  Canada  is  not  only  attempting  Parliamentary  / 
government  and  Cabinet  ministry,  but  it  is  combining  it  X 
with  Federation.  And  hence  it  occupies  an  almost  unique 
claim  on  the  attention  of  the  stu<lent  of  political  science. 
The  only  Stat^  which  can  offer  a  parallel  is  Austro- 
Ilungay.  There  also,  there  is  a  Fe<leral  system  ;  there 
also,  the  Ministers  are  more  or  less  dependent  on  j)arlia- 
mentavy  support ;  and  there  also  the  situation  is  compli- 


jrences  or  race 


LECTURE  II. 


On  the  Aristocratic  Character  of  the  Earlier  Colonies. 

After  wliat  was  said  in  the  last  lecture  of  the  scope  of 
Constitutional  History,  you  cannot  expect  me  to  ofler  you 
anything  worthy  of  the  name.  The  Constitutional  History 
of  Canada  has  yet  to  be  written  ;  and  it  would  be  one  of 
the  happiest  results  of  the  establishment  of  this  depart- 
ment in  this  University  if  it  should  induce  one  of  you  to 
turn  his  serious  attention  to  the  subject,  and  determine  to 
supply  this  lamentable  want.  Mr.  Bryce's  great  work  on 
the  American  Connnon wealth,  though  it  is  rather  a  descrip- 
tion than  a  history  of  the  political  system,  might  serve  as 
a  model  for  the  spirit  in  which  the  enquiry  should  be  con- 
ducted ;  it  will  have  rendered  a  great  service  to  Canada  if 
it  in.luces  Canadians  to  quietly  take  stock  of  their  own 


position. 

I  do  not  purpose  to 
of  the  history  of  Canac 


like  a  formal  sketch 


of  the  history  of  Canadian  mstitutions.  i  will  not  promise 
even  to  introduce  every  date  and  fact  imi)ortant  for  the 
examination.  You  will  find  most  of  them  clearly  enough 
set  forth  in  the  tirst  sixty-two  pages  of  Dr.  Bourinot's 
manual.  I  intend  ratlier  to  select  some  half  a  dozen  topics, 
«nd  to  nut  tliem  in  the  liirht  in  which,  it  seems  to  me,  they 


First,. then,  let  us  look  at  the  hist(»ry  of  the  old  mjirne 
in  French  Canada,  Most  of  the  histories  of  Canada  which 
I  have  as  yet  consulted  give  the  impression  that  the  aristo- 
cratic character  of  tJie  social  organization  of  what  is  now  the 
Province  of  Quebec  was  something  altogether  isolated  and 
peculiar  in  the  history  of  North  America.  I  am  not  now 
referriiiL'  to  the  absence  until  17U1  of  anything  like  self- 


governinent,  and  the  despotic  authority  of  the  French 
King  acting  through  the  Governor  and  Intendant  during 
the  time  it  was  a  French  jn-ovince.  Royal  absolutism  and 
a  feudal  social  organization  are  by  no  manner  of  moans 
necessarily  connected.  Indeed  it  has  been  royal  absolutism 
which  everywhere  in  western  Europe,  and  in  coiisofjuonce 
in  America,  has  succeeded  in  destroying  social  feudalism, 
and  cleared  the  ground  for  the  modern  individualist,  or,  if 
you  like,  democratic  society. 

Feudalism  was  rather  the  great  enemy  of  monarchy  ; 
and  the  history  of  mediaeval  Europe  is  full  of  feudal  assem- 
blies or  "  estates"  which  claimed  to  control  the  Sovereign 
in  legislation  and  taxation.  Indeed,  in  one  kingdom  of 
Euiope,  the  kingdom  of  Poland,  the  national  assembly  of 
Seigneurs  possessed  so  much  power,  that  the  L>-overniii('nt  is 


more  accurately  described  as  an  aristocatic  repul  »Iic.  There 
was  no  Parliament,  no  Legislative  Asseml>ly  in  Fiench 
Canada,  not  because  French  feudalism  was  introduced,  but 
because  PVencli  feudalism,  with  its  Ktats  Genevaux  and  its 
provincial  estates,  was  by  that  time  half  destroyed.  You 
will  remember  the  last  States  General  held  in  Fiance 
before  17«9  were  those  of  1G14,  when  the  nohle.'^se  for  the 
last  time  repeate<l  their  refusal  to  shaie  in  the  burden  of 
national  taxation.  It  was  during  the  same  period,  the 
reign  of  Louis  Xlll.,  that  tlie  provincial  assemblies,  or 
estates,  were  also  deprived  of  tlie  last  vestiges  of  their 
political  power.  Tlie  tiei<jneu)'ie  was  introduced  into  New 
France,  because  with  the  existing  social  con<lition  of  Old 
France  and  under  the  special  oiicumstances  of  New 
France  it  was  the  only  way  of  getting  (.'anada  colonized  at 
all.  But  what  I  wish  to  point  out  is  this,  that  what  may  be 
called  an  un/rin/a/  organization  of  society  was  not  the  rule 
but  the  exception  in  the  early  history  of  the  European 
colonies  in  North  America.  Unfeudal  is  not  a  good  word, 
but  it  will  serve  for  what  is  prolnibly  the  usual  modern 
Aiiicriejui  ill. 'ill — n   so<M..f.v7  n...,!..   m.  ,.('  ..    ,..,,..1 »• 


RrWriraBsWiHwIiMg 


men,  or  not  over-lai*^ 
tilling  of  the  soil  and  employing  few  men  over  and  above 
the  ineni])crs  of  his  own  family, — a  condition  of  things  in 
which  tlu'i-e  is  no  lame  class  of  mere  laborers,  but  also  i 


which  there  are  no  ov 


■eat  landlord 


The  only  example  of  such  a  condition  of  things  was  in 
the  New  England  colonies.  It  was  not  the  condition  of 
things  in  Virginia  and  the  souther-  '-'^''-' 
it  was  not  the  condition  of  things  i 
New  Netherlands  or  New  " 
ditioii  of  things  which  men  soi 
unsuccessful  colony  of  Nova  Scotia  or  New  Scotland.  The 
New  England  colonies  were  exceptions,  and  exceptions  due, 
as   I   shall  afterwards  explain,  to  a  cause  not  elsewhere 


present 
have  sa 


e  in  the  early  part  of  the  seventeenth 
established  in  the  states  f'    -'    --- 
iitrhteenth  and  nineteentn  centuries. 


has  been  due  not 
less  to  any  pccnl 
the  fact  that  the 


You  may  have   been  surprised  at  my  mentioning  the 
Southern  Colonies  of  En^ 
acterised  l»y  aristocratic  institutions.      All  of  them  had 
representative  assemblies:  Viioinia  we  know  as  pnrlv  as 
l^GlOj  had  a  House  of  Bnrf'fs 
granted   to  it   by  its   ru 

Virginia;  and  we  are  told  that  James  I.  denounced  the 
comi)any  itself  as  "a  seminary  for  a  seditious  Parliament."* 
But  the  key  to  the  situation  lies  in  the  one  sentence  of  the 
historian  which,  in  the  account  he  gives  of  the  democratic 
successes  of  the  "few  hundred  sturdy  liberty-loving  Eng- 
lishmen," is  apt  to  be  overlooked.  "  This  year,  marked  in 
*  Lodge,  Eu'ijUsh  Colonien  in  Ama-ica,  p.  11. 


Virginian  annals  by  the  claiuii  of  representative  government 
and  constitutional  freedom,  is  made  still  further  memor- 
able by  the  introduction  of  the  first  slaves  in  America. 
Where,  indeed,  were  the  men  to  come  from  who  were  to 
do  the  hard  work  of  tilling  the  soil  in  these  southern 
colonies?  Not  from  the  English  farmers  and  yi 
unless  impelled  by  religious  motives.     They  were  tolerably 


comfortable  in  Engla 


felt  no  inducement  to  leave  it. 


gration  then ;  ai 


Were  they  to  come  from  the  rapidl}''  increasing  class  of 
English  agricultural  labourers  ?  They  had  not  the  money 
to  transport  themselves  across  the  sea  :  there  was  no  state- 
aided  emigration  then ;  and  if  they  had  been  brought  oVer 
by  the  "  Merchant  Adventurers,"  we  may  be  sure  it  would 
not  be  in  order  that  they  might  be  settled  down  as  inde- 
pendent yeomen.  The  difficulty  was  overcome  by  import- 
ing negro  slaves,  and  English  convicts,  and  "indented 
servants,"  who  were  little  better  than  slaves  ;f  and  when 
we  understand  that  all  of  the  hard  work  of  the  southern 
colonies  was  done  by  slaves,  the  democratic  liberties  of 
their  houses  of  assembly  scarcely  give  Virginia  a  very 
clear  superiority  to  feudal  Canada.  One  of  the  best  of 
American  historians,  Mr.  H.  C.  Lodge,  describing  the  con- 
dition of  Virginia  in  17G5,  has  this  sentence:  "The  ipen 
who  formed  the  great  mass  of  the  white  population  of 
Virginia  .  .  were  good  specimens  of  the  nationality 
to  which  they  belonged,  and  were  a  fine,  sturdy,  manly 
race,  aristocratic  in  feeling,  and,  from  the  ovrnershii)' oj 
slaves,  despotic  in  tem-per ;  but  they  were  earnest  in  the 
maintenance  of  Enrjlish  liberty  "I  To  fairly  judge  French 
Canada,  the  economic  position  of  "the  habitant"  must  be 
compared,    not   with   that  of   the   farmers   of  the   New 


I  very 
)est  of 


tfie  oivnersi 


t  For  the  first  half  of  the  seven 
were  the  principal  labouring  c 
transported  convicts,  and  the  set 
kidnapped  as  children,  as  the  tr« 
America,  p.  70. 


ith  century  the  "indc 


streets,     Manj 
Enulish  Coloi 


The  rents  were,  on  the  Van  Rensselaer  estates,  fourteen 
bushels  ot*  wheat  for  each  hundred  acres,  and  four  fat  hens, 
and  one  day's  service  with  a  cart  and  liorses,  to  each  farm 
of  a  hundrtil  and  sixty  acres.  Besides  these  there  was  a 
Sue  on  alienation  amounting  to  about  half  a  year's  rent." 
The  reader  of  Paiknian  will  remember  all  these  inci- 
dents of  land  tenure  as  occurring  in  French  Canada,  In 
1889,  Stephen  Van  Rensselaer,  the  "patroon,"  died  with 
great  arrears  owing  to  liim,  and  liis  heirs  proceeded   to 


.'(led   to 
formed 


to  jeturn  members  to  the  btate  Legislature  who  should 
advocate  their  cause;  armed  bands  disguised  as  Indians 
resisted  the  officers  in  serving  process  ;  the  militia  were 
called  out  but  in  vain  ;  and  finally  the  Van  Rensselaers  and 
Livingstons  were  forced  to  sell  their  estates,  "giving  quit 
claim  «leeds  to  the  tenants  for  what  they  chose  to  pay." 
Seignioiial  tenure,  therefore,  far  from  being  peculiar  to 
Canada,  as  late  as  half  a  century  ago  was  so  strong  in 
New  York  State  that,  as  an  observer  said,  it  occasioned  "  a 
reign  of  terror,  which  for  ten  years  practically  suspended 
the  operation  of  law  and  the  payment  of  rent  throughout 


Another  illustration  of  the  same  fact,— that  unless  men 
were  impelled  by  religious  motives  to  leave  their  own 
country,  a  new  land  could  be  "planted"  in  the  seventeenth 
century  only  by  means  of  a  semi-feudal  organisation,  may 
be  found  in  the  plan  for  colonising  "New  Scotland"  (Nova 
fecotia),  adopted  by  Janics  L  The  documents  relating  to 
it  will  be  found  in  a  collection  of  Royal  Letters,  etc.,  relat- 
ing to  Nova  Scotia,  printed  by  the  Bannatyne  Club,  in 
18G7. 

In  1G21,  Sir  William  Alexander,  afterwards  Earl  of 
Stilling,  received  a  grant  of  the  territory  now  forming  the 
provinces  of  Nova  Scotia  and  New  Brunswick,  with  n 


luotation  in  Mr.  Godkin's  article  in  Ilaml  Book  of  Home  Jii 


commission  of  "  Lieuteuantry,  Justiciary,  and  Admiralty."* 
'o  obtain  assistance  for  him  in  the  work  of  colonization, 

hts  and  esquires 
as  will  i)u  generously  pleased  to  be  undertakers  of  the  said 
plantation,  who  will  promise  "  to  set  forth  six  sutlieient 
men,  artificers  or  laborers,  sufficiently  armed,  apparelled, 
and  victualled  for  two  years,"t  and  will  pay  a  certain' 
sum  to  Sir  William  Alexander  for  the  surrender  of  i)ortions 
of  his  land,  to  confer  upon  them  the  title  of  Rironct, 
together  with  a  barony  in  New  Scotland  "three  miies 
long  npon  the  coast  and  ten  miles  up  into  the  country."! 
"  Thus  shall  both  those  of  the  chief  sort  (avoiding  the  usual 
i.  -i..' -i. -,..1  !•     i.: ..\  v.-^:.-.,..  iv,r  +ii;o  l-invAilifsii-v 


contentions  at  public  meetings),  being  by  tins  nerediiaiy 
honour  preferred  to  others  of  meaner  quality,  know  their 
own  place  at  home,  and  likewise  shall  have  their  due 
abroad."  § 

The  project  came  to  i 
ets  for  Nova  Scotia  soon  came  to  be  nothing  more  than  a 
means  of  raising  money.||  But  this  does  not  prove  that 
there  was  no  genuine  intention  to  carry  it  out.  Indeed, 
Sir  WiHinm  Alexander's  son  did  equi|>  fi  shi]^  in  1G27,  and 
carry  out  a  few  men  to  Port  Royal,  in  tlie  I5ay  of  Fundy, 
the  s.tu  ui"  the  present  Annapolis;  and  there  was  a  Scotch 
settlement  at  this  place  until  1C32,  when,  with  other 
coiKpiests,  the  place  was  surrendered  to  France.  I 

The  circumstances  of  New  England  were  therefore  pecu- 
liar. Its  colonists  were  all  men  of  much  the  same  class, — 
yeomanry  and  small  gentry :  they  came  not  that  they 
might  speedily  become  rich,  as  the  tobacco  planters  of  tlie 
southern  colonies,  but  that  they  might  establish  tlieir  own 
form  of  religion ;  and  they  were  sufficii-ntly  prospei'ous 
themselves  to  provide  for  the  cxnense  of  the  iouriiev.    Thoy 


,  'I'lie  Nova  Sc 
to  literature  iu 
ch.  42. 


therefore  naturally  settled  in  yeoman  fashion,  as  indepen- 
dent owners  each  of  his  own  farm.  To  Canada  no  such  ^ 
class  was  tempted.  The  men  who  were  at  all  likely  to  come 
of  their  own  accord  were  the  younger  sons  of  nobles,  seeking 
their  fortunes.  There  was  no  hope  of  a  labouring  popula- 
tion, unless  it  were  brought  to  the  country  at  the  expense 
of  the  government,  of  trading  companies,  or  of  individual 
adventurers:  and  if  a  labouring  population  were  thus 
brought  out,  it  seemed  natural  to  subject  them  to  a  system 
which  would  compel  them  to  labour,  and  so  repay  the  cost 
of  their  plantation.  Such  a  system  was  ready  to  the  hands 
of  the  French  Government  in  the  form  of  land  tenure  and 
the  relations  dependent  upon  it,  with  which  it  was  familiar 


LECTURE  III. 


On  the  Early  Lieutenants  General. 

For  the  History  of  Canada  under  French  rule  there  is 
abundant  material,  in  the  narratives  of  the  men  who  them- 
selves took  a  leading  part  in  its  colonization  and  govern- 
ment, the  most  important  being  that  of  Champlain,  in  the 
Relations  of  the  Jesuits,  in  the  reports  of  Intendants  and 
Governors,  in  the  edicts  and  ordinances  of  the  hoijie 
Government,  and  in  the  ordinances  of  the  Intendants. 
Upon  these  have  been  based  the  valuable  works  of  Park- 
man,  and  more  recently  of  Mr.  Kingsford.  It  is  scarcely 
possible  to  speak  too  highly  of  the  industry  which  has  gone 
to  the  writing  of  these  books.  They  have  laid  a  founda- 
tion for  the  early  History  of  Canada;  Parkman  bringing 
into  relief  its  romantic  side,  and  Mr.  Kingsford  coming 
after  him  with  a  somewhat  cold  and  sceptical  criticism  of 
men  and  documents.  For  our  present  purpose,  however,  we 
cannot  regard  these  works  as  final  authorities,  as  anything 
more  than  material  from  which  ourselves  to  form  a  jnc^g- 
ment.  Neither  of  them  seems  to  me  to  regard  the  eveiits 
of  which  they  write  in  the  dry  light  of  absolute  impartiality; 
both  seem  too  much  inclined  to  look  at  the  events  of  the 
seventeenth  century  through  the  spectacles  of  the  nine- 
teenth. Mr.  Parkman,  in  particular,  is  too  serenely  con- 
scious of  the  superiority  of  modern  common-sense  American 
opinions  over  the  "gaudy  trappings  of  feudalism,"  and  the 
"withering  influences  of  monopoly."  It  is,  one  would  hope, 
unnecessary  to  warn  you  against  any  imitation  of  his  style, 
which  may  be  called  the  laboriously  picturesque.  He  is 
wont  to  proceed  for  a  few  pages  with  a  smooth  and  vigor- 
ous narration;   and  then,  without  warning,  comes  sorap 


"purple  patch"  of  ,       , 

tossed  among  the  surges  of  civil  commotion,  plunged  at  last 
into  a  gulf  of  patricidal  war;"  or,  "One  would  have  thought 
him  some  whiskered  satyr,  grim  from  the  rack  of  tumul- 
tuous years,"  a  description  of  Henry  IV.  of  France.  This 
sort  of  thing,  this  turgid  rhetoric,  is  easy  enough,  "if  you 
give  your  mind  to  it;"  and  that  is  what  makes  it  so 
dangerous. 

The  Constitutional  History  of  the  Dominion  of  Canada 
may  be  said  to  begin  just  290  years  ago, — ten  years  before 
the  first  settlement  in  "  Canada  "  in  the  more  limited  sense 
of  the  word,— with  the  patent  granted  in  1598  by  Henry  IV. 
to  the  Sieur  de  la  Roche,  creating  him  the  royal  Lieutenant- 
Governor  in  the  Countries  of  Canada,  Hochelaga,  the  New 
Lands  {i.  e.  Newfoundland),  Labrador,  the  River  of  the 
Great  Bay  of  Norembegue  (i.  e.  Nova  Scotia,  New  Bruns- 
wick, and  Maine),  and  the  adjacent  lands,"  with  power  of 
"  making  laws,  statutes,  and  political  ordinances  "  in  the 
countries  he  should  conquer ;  to  enforce  their  observ- 
ance, and  punish  or  pardon  offenders,  as  he  may  see  good. 
His  connnission,  which  is  to  be  found  in  the  Complement 
des  Ordonnances  (published  at  Quebec  in  1803,  upon  an 
address  of  the  Chamber  of  Assembly  of  Lower  Canada,  and 
reprinted  in  1858),  is  of  the  utmost  importance.  It  con- 
tinues :  "  In  order  to  increase  the  good  will,  courage,  and 
affection  of  those  who  shall  take  part  in  the  expedition, 
and  especially  of  those  who  shall  dwell  in  tlie  said  lands, 
we  have  given  him  power  to  bestow  the  lands  he  may 
acquire  to  be  enjoyed  by  the  grantees  and  their  successors, 
with  all  rights  of  property,  to  wit:  to  nobles  (gentilhommes) 
and  those  he  judges  deserving,  in  fiefs,  seigneuries,  'chdt- 
ellenies,'  counties,  viscounties,  baronies,  and  other  dignities 
to  be  held  of  us  (the  king),  .  .  on  condition  that  they 
shall  serve  in  the  defence  of  the  country ;  and  to  others  of 
lower  estate,  on  such  terms  and  with  such  annual  pay- 
ments as  he  may  think  fitting."    The  profits  of  the  enter- 


prise  he  is  to  divide  into  three  parts :  one-third  for  those 
who  have  assisted  in  the  enterprise,  a  third  for  liiinself, 
7  and  a  third  for  the  government  or  defence  of  the  country. 
He  is  somewhat  unnecessarily  given  the  power  to  accept 
the  assistance  of  such  merchants  and  others  as  care  to  offer 
it,  "but  we  expressly  prohibit  their  trafficking  without  the 
knowledge  and  consent  of  our  said  lieutenant,  on  pain  of 
the  loss  of  their  ships  and  merchandise."  The  patent  is 
probably  not  much  more  than  a  copy  of  that  granted  to 
Roberval,  the  patron  of  Cartier,  as  long  before  as  1540 : 
"We  will  that  he  shall  have  the  the  same  power  and 
authority  as  were  granted  by  the  late  King  Francis  to  the 
Sieur  dc  Roberval."*  But  the  little  colony  of  Roberval  and 
Cartier  had  maintained  itself  for  only  a  couple  of  years : 
it  had  disappeared  in  1543  or  1544.  Since  that  time"^  there 
had  been  almost  certainly  no  settlement  of  persons  staying 
over  the  winter  on  the  mainland  or  islands  of  what  is  now 
called  Canada;  though  two  or  three  hundred  fishing  vessels 
came  every  year,  chiefly  from  France,  to  the  fisheries  of 
Newfoundland,  Cape  Breton  (which  derives  its  name  from 
the  Bretons  who  then  visited  it),  and  Nova  Scotia  ;  an.]  a 
small  and  hazardous  fur  trade  with  the  tribes  of  Canada 
proper  was  intermittently  maintained,  with  Tadoussac  and 
Anticosti  as  its  centres.  But,  from  1598,  there  was  jiroltably 
not  a  year  in  which  Frenchmen  did  not  remain  encamped 
over  the  winter  on  Canadian  soil ;  and  from  that  year  it 
is  possible  to  trace  a  continuous  line  of  trading  companies 
and  Royal  lieutenants,  with  authority  derived  from  the 
French  King.  Notice  that  the  commission  already  brings 
into  prominence  two  of  the  most  important  characteristics 
of  the  policy  of  the  French  Government  toward  New 
France :  first,  the  monopoly  of  trade ;   and  secondly,  the 

*  I  was  not  aware  when  I  wrote  this  that,  thn  nnt^nt  fy.  p^h«>..„„i  :.  *» 


±  yvan  uot  aware  wnen  X  Wrote  tnis  tbat  the  patent  to  Roberval  is  to 
be  found  in  theNotes  pour  servir  a  Hiistoire  etc.  de  la  Xouvelle  France 
(Paris,  1872),  243  aeq.  The  patent  to  Du  la  Roche  follows  very  clearly,  as 
I  had  expected,  and  in  most  important  particulars  verbally,  the  earliest 
patent.  . 


establishment  of  a  colony  based  on  the  same  social  arrange- 
ments as  existed  in  France. 

Very  little  acMjuaintance  with  the  history  of  France  is 
sufficient  to  explain  how  it  was  that,  for  more  than  sixty 
years  after  the  date  of  the  patent  to  De  la  Roche,  the  French 
Governnjent  took  no  steps  to  ensure  the  colonisation  of  New 
France,  and  left  the  work  of  exploration  and  settlement 
entirely  to  private  enter|)rise.  France  had  but  just  come 
to  the  end  of  the  Wars  of  Religion,  and  it  had  scarcely  had 
breathing  time  before  Richelieu  turned  its  energies  into  a 
struggle  with  Austria  and  Spain  in  the  Thirty  Years'  War, 
while,  in  addition  to  this,  during  part  of  the  period,  the 
country  was  also  troubled  by  civil  war  in  the  disturbances 
of  the  Fronde. 

During  the  })eriod  1598-1027,  the  direction  of  colonis- 
ation and  the  control  of  trade  in  "  New  France  "  seems  to 
have  been,  with  scarcely  an  interval,  nominally  in  the 
hands  of  some  French  noble  or  other,  with  the  title  of 
Lieutenant-General,  by  whom  a  monoply  of  trade  was 
granted,  now  to  two  or  three  partners,  now  to  a  comi)any. 
De  la  Roche  made  an  unsuccessful  attempt  to  establish  a 
settlement  in  the  very  year  of  his  patent,  1598.  with  no 
other  result  than  the  abandonment  on  Sable  Island  of 
forty-four  wietches  given  him  from  the  prisons,  and  the 
removal  of  the  eleven  survivors  to  France  in  1C03.* 
Meantime  a  couple  of  merchants,  who  had  been  given  a 
monopoly  of  the  trade  on  condition  of  establishing  a 
colony  of  500  persons, — whether  the  grant  was  fiom  the 
King  directly,  or  from  De  la  Roche,  it  is  hard  to  make  out, 
though  probably  it  was  from  De  la  Roche, — had  made  two 
successful  voyages  to  the  lower  waters  of  the  St.  Lawrence 
in  search  of  furs/and  had  attempted, though  in  vaan.to  estab- 

•  Such  ^n  abandonment  of  a  new  settlement  was  not  infrequent  ;  and 
;acon  thougiit  it  necessary  to  remark  in  his  Essay  On  Plantatiom :     "It 
i  the  sinfulcst  thing  in  the  world  to  forsake  a  plantation  once  in  for- 
wardness ;  for,  besides  the  dishonour,  it  is  the  guiltiness  of  blood  of  many 
commiserable  persons." 


lish  a  permanent  trading  settlement — like  what  was  called 
in  India,  a  factory — at  Tadoussae.  It  was  long  befoie  the 
French  traders  learnt  to  cope  with  the  Canadian  winter, 
and  they  were  liable  to  starvation  every  year  if  there  were 
I  the  arrival  of  provision  ships  from  France, 
ipany  was  formed,  and  Champlaiii  was  sent 
on  a  voyage  of  exploration,  and  went  as  far  as  Cartier  had 
reached,  to  Hochelega,  for  Montreal),  where  he  found  thaf 
the  thriving  Indian  village  described  by  his  predecessor 
had  already  passed  away.  In  1004  a  new  Lieutenant- 
General,  Des  AfAnts,  with  the  support  of  a  still  lar[^ 
pany  of  merchants,  set  about  establishing  settlements  in 
Acadia,  in  the  first  instance  on  the  island  of  St.  Croix,  at 
the  mouth  of  the  river  of  that  name,  the  present  boundary 
between  New  Brunswick  and  Maine :  it  is  interesting  to 
find  that  part  of  the  present  frontier  was  actually  deter- 
mined by  the  disco ver}'  of  the  foundations  of  Des  Monts' 
buildings  by  the  boundary  commissioners  in  1798.  Next 
year  the  settlement  was  transferred  to  the  east  side  of  the 
Bay  of  Fundy,  and  the  year  after,  16()G,  to  the  vary  site  of 
the  present  Nova  Scotian  Annapolis.  Port  Royal,  or  Aimap- 
olis,  therefore,  it  seems  to  me,  with  the  possible  but  doubt- 
ful exception  of  Tadoussae,  is  the  place  which  can  most 
fairly  dispute  precedence  with  Quebec  as  the  site  of  the 
earliest  permanent  settlement  in  the  Dominion.  ' 
place  was  abandoned  for  three»years,  1G07-1G10,  in  conse- 
quence of  a  temporary  withdrawal  of  the  patent ;  bu^.  wb«^.n 
it  was  resettled  in  1610,  it  wa«  by  the  man,  Pi-i.-r....  ^vc, 
to  whoYYi  Pes  M'-nts  had  iriven  a  grap^  '^^^'<-  ""-^  "-i-  ^^-i 
first  occupied  it  ;  Poutrincourt,  me- 
first  attempt  to  cultivate  the  land  r 
stay  there,  and  he  returned  in  IGlO  to  tne  awcuinj 
left  behind. 

The  suspension  of  trading  monopoly  in  1G07  seems  to 
have  been  only  temporary;  it  was  regi-anted  in  1G08. 
But  this  was  sufficient  to  turn  the  thoughts  of  Des  Monts, 


U  seems  to 


and  the  merchants  acting  with  him,  in  another  direc- 
tion.    Champlain  advised  them  to  devote  their  attention 
to  the  establisliment  of  a  factory  on  the  St.  Lawrence.     In 
Acadia,  /.  e.,  the  Nova  Scotia  and  New  Brunswick  of  to- 
day, the  Indian  population  was  small,  and   the  chances 
therefore  of  a  successful  fur  trade  inconsiderable  ;  and  there 
were  in  Acadia  so  many  easily  occupied  harbors  that  the 
French  could  never  be  secure  against  the  intrusion  of  other 
Europeans.     A  factory  on  the  St.  Lawrence  might  be  made 
the  centre  of  a  great  trade,  and   could  more  easily   be 
defended.     Hence  the  settlement  of  Quebec  in  1G()8.     It 
was  with  the  same  purpose,  to  secure  the  trade  with  the 
Indians  of  the  Upper  St.  Lawrence,  that  in  1011,  Cham- 
plain   made  a  little  encampment  at  Montreal.     Between 
these  two  grew  up  the  station  at  Three  Rivers.     From 
about  1012,  therefore,  we  are  to  think  of  French  settlements 
vt  five  points, — at  MontreaJ,  Three  Riv^rs^  Quebec,  Tad- 
•ussac,  and   Port  Royal, — Tadous^ac  never  more  than  a 
small  trading  factory,  but  of  commercial  importance  for  a 
long  time  quite  as  great  as  that  of  Quebec,  as  the  centre 
for  barter  with  the  tribes  of  the  north ;  and  Port  Royal, 
the  first  attempt,  as  we  have  seen,  at  colonisation,  but  at 
this  time  a  separate  .seigniory.     In  l^Li,  the  Port  Royal  I 
settlement    was  destroyed   by    the   English    commander/ 
Argall:  it  was  again  occupied,  and  again  conquered  by 
Kirke    in^  1^9,      The    son  of   Sir  William   Alexander 
attempted  to  colonise  it  with  Scotchmen  from   1629  to 
1G32,  but  the  place  was   surrendered  by    Charles   I.   to 
France   in  1032,   and   it  remained   in    the   possession  of 
Francetimt  was  again  conquered  under  Cromwell.     It 
was  restored  once  more  by  the  Treaty  of  Breton,  1667 ; 
reconquered  1689;  restored  1697  at  the  Peace  of  RyswicFf 
and  finally  ceded  to  England  at  the  Peace  of  Utrecht,  1713. 
We  may,  for  the  present,  leave  the  Acadian  settlement 
on  one  side,  and  confine  our  attention  to  Canada  in  the 
more  limited  sense  of  the  term.     During  the  whole  of  the 


period  from  1608  to  1627,  the  French  population  of  the 
various  factories,  or  "  habitations,"  never  exceeded  two  or 
three  hundred.  At  Quebec,  the  permanent  residents  were 
not  more  than  about  50,  all  in  the  employment  of  the  fur 

ders,  except  a  handful  of  priests  and  their  serva 
The  trading  monopoly  changed  hands  occasionally ;  at  one 
time  it  was  held  by  a  company  of  Norman  and  Breton 
merchants,  at  another  by  a  couple  of  Huguenot  merchants 
of  Rochelle  :  in  each  case  they  obtained  their  grant,  of 
course,  for  a  consideration,  from  the  Lieutenant-General, 
or  "  Viceroy,"  as  he  is  sometimes  called. 

The  office  of  Lieutenant  was  transferred  by  Des  Monts,  in 
1612,  to  one  of  the  more  powerful  French  nobles,  the  Comte 
de  Soissons  ;  and  after  that  it  passed  by  Royal  gi-aut  after 
a  viceroy's  death,  or  by  purchase  from  a  previous  viceroy, 
to  one  magnate  after  another.     But  none  of  these,  after 
Des  Monts,  made  any  attempt  himself  to  go  to  Canada  and 
found  a  settlement ;  they  were  contented  with  making  the 
•est  terms  they  could  with  this  or  that  group  of  merchants, 
id  defending  their  interests  at  Court  against  the  mer- 
chants who  were  excluded,  or  who  refused  to   join   the 
authorized  company.     The  fur  traders  had  no  interest  in 
promoting  the  colonisation  of  Canada:  they  would  have, 
'  ^1  glad  to  have  excluded  all,  save  the  men  in  their  own 
ploy.    Their  profits  indeed  were  very  considerable.    Each 
-     "^hey  brought  home  about  15,000  beaver  skins,  and 
tney  were  at  one  time  said  to  be  paying  an  annual  dividend 
of  40  per  cent.     Their  payments  to  their  protector,  the 
Lieutenant-General,  were  large  enough  to  make  it  on  one 
occasion  worth  while  to  give  as  much  as  11,000  crowns  for 
ce.      But  if  the  Lieutenants-General  did  not  |^ 
elves,  they  must  have  some  one  to  represent  them  and 
maintain  some  sort  of  government  in  Canada  itself,  and 
accordingly  the  viceroy,  in    1612,  made   Chaniplain   Ids 
presentative,  conferring  on  him  all  the  political  powers 
which  he  himself  possessed,  with  the  title  of  "Connnand- 


ant,"  an    office  which    was   renewed    by  the   successive 
viceroys  until  their  rule  was  abolished.     The  two  commis- 
sions printed  in  the  volume  Complement  cles  Ordonnances 
are  tliose  of   1612  and   llI2o,  and  they  are  expressed  in 
almost  identical   terms:    "For  the   entire  confidence  we 
have  in  Sieur  Samuel  de  Champlain,  captain  in  the  King's 
navy,  and  in  his  prudence  and  experience  in  naval  matters, 
and  the  knowledge  he  has  of  the  country  from  the  voyages 
and  visits  he  has  made,— for  these  reasons,  and  in  virtue 
of  the  power  given  us  by  His  Majesty,  we  appoint,  ordain, 
and  depute  him  to  be  our  lieutenant,  to  represent  our  per- 
son in  the  country  of  New  France,  and  for  this  purpose 
we  ordain  that  he  shall  take  up  his  residence,  with  all  his 
men,  at  the  place  called  Quebec,  being  within  the  River  St. 
Lawrence,  otherwise  called  the  great  river  of  Canada,  and  at 
cb  other  places  as  he  may  think  fit:"  he  is  there  to  build 
es,  to  extend  the  knowledge  of  His  Majesty's  name, 
p(.wer,  and  authority,  and  to  biing  all  the  neighbouring 
)eoples  into  subjection  thereto;  and  in  all  lawful  ways  to 
lead  them  to  the  light  of  the  Catholic  faith.     He  is  given 
power  to  appoint  such  officers  as  he  pleases,  "for  the  distri- 
bution of  justice  and  the  maintenance  of  police  and  good 
ordei-;"  to  make  treaties  and  alliances  with  neighbouring 
tribes,  and  to  cairv  on  wm- nrmin^f  fi^r....  ie .. 


Indies:  ai 


tnl.es,  and  to  cairy  on  war  against  them  if  necessary;  to 
promote  i)eaceable  trade;  and  "  for  this  purpose  to  m'ake 
discoveiies  an.l  expeditions  in  those  lands,  espeeiall^y  from 
Quebec,  as  far  as  he  can  up  the  rivers  which  flow  into  the 
St.  Lawrence,  to  endeavour  to  find  a  road  whereby  it  may 
be  easy  to  journey  to  the  country  of  China  and  the  East 
Indies;  and  to  search  for  gold,  silver,  copper,  and  other 
nuneials.  Finally,  if  he  finds  any  persons,  French  or 
others,  trafficking  within  the  limits  assigned  to  the  viceroy, 
>e  is  to  seize  them  and  take  them  to  France,  to  be  there 
judicially  proceeded  against." 

You  see  that  there  is  scarcely  any  suggestion  here  of  a 


considerable   set 


exercise  of  a  regular 


aflaiis  to  leave  hii 
But  he  soon  resoh 


government  over  a  French  population.  Champlain's  main 
function  is,  to  protect  the  trading  stations,  and  secure  the 
.  monopol}'  of  the  merchants  to  whom  the  viceroy  had 
granted  it:  if  he  likes  to  search  for  a  passage  to  China,  or 
to  hunt  for  precious  metals,  like  the  Spaniards  of  Mexico 
and  South  America,  he  is  permitted  to  do  so;  but  his  chief 
duty  is  that  of  the  commander  of  a  garrison.  This  is 
shewn  by  his  title  of  Commandant,  which  was  usually 
given  in  France  to  the  officer  in  charge  of  a  garrison  in  a 
fortified  town. 

In  1C24,  Richelieu  had  been  called  to  the  Council,  and 
within  a  few  months  had  made  himself  suj)renie.     For 
some  time  his  attention  was  too  much  engrossed  by  foreign 
aflairs  to  leave  him  time  to  consider  the  position  of  Canada. 
But  he  soon  resolved  that  the  condition  of  affairs  in  New 
France  was  unsatisfactory;  and  in   1627  he  established  a 
new  system,  which  maintained  itself  for  thirty-six  years, 
down  to  1663.     The  change  consisted  in  the  abolition  of 
the  office  of  viceroy,  and  the  creation  of  a  great  company 
of  nobles,  officials,  and  traders,  which  should  exercise  both 
the  political  powers  previously  in  the  hands  of  the  viceroy, 
and    the  commercial  monopoly.     In  all  the  early  colonial 
efforts  of  England  and  Holland, — I  cannot  speak  of  Spain 
—one  of  two  plans  was  always  adopted.     Either  a  grant 
vas  made,  conferring  political  powers  on  some  one  indi- 
oidiial,  usually  a  great  noble,  or  court  favourite,  who  was 
then  left  to  arrange  tlie  government  and  trade  of  his  new 
possession  as  he  tliought  tit:  this  was  the  early  history  of 
the  so  called  proprietory  colonies,  Maryland,  Pennsylvania, 
Carolina,  and  Delaware  ;  it  was,  as  Ave  have  seen,  the  plan 
attempted  by  James  I.  in  regard  to  Nova  Scotia  ;  and  such 
was  the  system  first  adopte<l  by  tlie  French  government  in 
relation  to  Canada  and  Acadia.     Or,  and  this  was  the  favor- 
ite procedure,  a  charter  was  conferred  upon  a  company, 
which  was  given  both  conmiercial  monopoly,  and  political 
power.     The  most  nx^table  English  examples  are  the  London 


Company  for  Virginia,  chartered  in  1606,  which  appointed 
the  early  Governors,  and  gave  the  colonists,  after  a  few 
years,  tlieir  roprosentutive  system  :  tlie  Governor  and  Com- 
pany of  Massachusetts  Bay,  chartered  in  1G09  :  and  above 
all  the  English  East  India  Company,  chartered  in  IGOO.  But 
the  example  far  more  influential  with  Richelieu  must  have 
been  that  of  Holland.  During  the  war  with  Spain,  the 
United  NothcM-lands  had  become  the  foremost  commercial 
power  in  Europe  :  and  we  shall  see  that  the  history  of  the 
second  hall  of  the  seventeenth  century  is  very  largely  made 
up  of  the  struggle  of  England  and  France  against  Dutch 
commercial  supremacy.  This  explains  the  wars  of  Crom- 
well and  of  Charles  11.  with  the  Dutch  Republic.  Now 
Holland  had  from  the  first  adopted  the  expedient  of 
chartered  companies  with  both  conunercial  and  j^olitical 
powers.  This  was  the  case  with  the  Dutch  East  India 
Company  which,  during  the  greater  part  of  the  century, 
M-as  far  more  powerful  than  its  English  or  French  rival. 


to  Dutch  action  in  America.  There,  the  New  Netherlands 
had  beuH  founded  in  the  first  instance  by  a  small  trading 
company,  with  a  monopoly  :  but  after  a  few  years  the 
States  General  had  taken  away  their  privileges,  and  had 
conferred  them  on  a  new  great  Company  of  the  West  Indies, 


which  was  to  have  the  same 


jrs  as  the  East  India 


Company.  It  can  hardly  be  doubted  that  Richelie 
tion  of  the  Cominnvj  of  the  New  France  (for  tha 
to  be  its  mofe  correct  official  title,  and  not  the  C 
of  a  Hundred  Associates)  was  directly  prompted 
success  of  the  Dutch  experiment. 


SIX  years,  Irom  102/   to  lOQS,  under  w^ 

tion  began,  and  a  regular  govern  me 

deserves  more  attention  tlu 

It  is  the  lirst  of  tlie  documents  in  the  Edits  ct  onlonnanccs 

royaux,  pi-inted  in  Quebec  in  1854. 

It  begins  by  declaring  tlie    two   main    ol)jects   of   the 

government    in    establishing   a  colony,— to  convert    the 

natives,   and  to   create  a  conunerce  bcnelicial  to  France. 

Of  course    it  was  desired  that  the  new  colonists  sliould 

become  as  prosperous  as  possible  ;  but  the  success  of  f 

colony  was  not  an  end  in  itself,  but  a  means  to  an  end. 

It  goes  on  to  state  that  the  previous  recipients  of  royal 
patents  ha<l  been  so  little  anxious  to  bring  about  any  such 
colonization,  ti>at  up  to  the  present,  only  oiie  settlement 
had  been  formed  ;  Quebec,  doubtless,  is  meant,  shewing 
how  small  was  the  importance  of  Mc^ntreal  and  Three 
Rivers.  This  one  settlement  was  only  occupied,  it  "^  ^  , 
forty  or  fifty  Frenchmen,  who  were  there  rather  to  look 
after  the  interests  of  the  merchant  than  those  of  the  King. 
Agriculture  was  so  neglected  that  they  were  absolutely  de- 
pentleiit  on  annual  supplies  from  France.  Accordingly,  to 
the  huuilrcd  niendjeis  of  a  new  company,  is  granted  "  toute 
propru'fe,  justice  et  seijneui'iv"  full  ownership,  lordship, 
"Liid  jurisdiction,  in  New  France,  on  condition  that  they 
take  over  two  or  three  hundred  men  of  all  trades,  in  the 
next  year,  and  4000  in  all  of  both  sexes  within  fifteen 
years.     The  King,  on  his  par*  "•"-  ♦!--"  "  «^.,.o..  «p  c.k;^o  . 


ind  it  sliews  liow  little  san«,'iiine  he  was  of  tlie  performance 
of  the  stipulated  conditions,  that  they  were  given  ten  years 
out  of  tlie  fifteen  to  take  over  1500  persons,  on  ])ain  of 
forfeiting,  on  failure  to  do  so,  the  value  of  the  ships  now 
received.  None  but  Catholics  were  to  be  taken  out,  and 
the  company  were  to  maintain  tliree  priests  in  each  settle- 
ment. Hitherto  Huguenots  had  had  a  share  in  the  com- 
merce, at  one  time  even  mono])olizing  it  ;  and  in  one  of 
the  early  voyages  to  Acadia,  the  same  ship  had  taken  out 
Catholic  priests  and  Huguenot  ministers,  and  had  been  the 
scene  of  many  disj)utes  in  consequence.  The  company  Avas 
to  have  a  permanent  monopoly  of  the  trade  in  furs ;  and  of 
all  other  trade  a  monopoly  for  fifteen  years :  but  the 
Newfoundland  cod  fisheries  were  too  much  frequented 
by  Norman  and  Breton  ships,  to  be  handed  over  to 
one  company,  and  accordingly  were  excepted  from  its 
authoiity.  The  government  retained  rathei-  more  control 
over  the  government  of  the  country  than  before :  the 
governor  chosen  by  the  company  had  to  be  approved  of 
by  the  government  every  three  years  ;  and  the  company, 
while  they  had  the  power  to  grant  lands  and  titles,  were 
not  to  create  baronies  or  higher  degrees  of  nobility  with- 
out the  consent  of  the  crown.  Then  follow  the  articles 
of  association,  specifying  tlie  number  of  members,  (  Riche- 
lieu standing  at  the  head  of  them,  and,  from  his  oflice  of 
Superintendent  and  Grand  i\Iaster  of  the  navigation  and 
commerce  of  France,  having  certain  powers  of  supervision 
over  the  company),  the  amount  of  individual  shares,  the 
number  of  directors,  the  time  of  annual  meeting,  and  the 
like. 

Under  the  new  rec/ime,  Champlain  was  continued  in  his 
office  until  his  death  in  1G35,  and  he  was  followed  by  a 
number  of  Governors  and  Lieutenants-General  appointed 
by  the  King  on  the  nomination  of  the  company,  primarily 
icting  as  commander  of  garrisons,  but  providing  for  such 
other  means  of  government  as  presented  themselves. 


not  to  creat( 


The  company  could  not  begin  its  operations  till  1G32  ; 
for  in  1629  the  English  took  Quebec,  and  held  it  for  three 
years.  Mr.  Kingsford  is  inclined  to  be  angry  with  Charles 
I.  for  the  cession  of  his  conquest.  He  seems  to  think  tiiat 
if  the  English  government  had  determined  to  retain  it,  it 
would  have  been  colonized  by  Englishmen,  and  there 
would  have  been  no  French  nationality  in  Lower  Canada. 
It  is  never  particularly  useful  to  speculate  on  what  might 
have  been.  It  is,  for  example,  very  probable  that  had  Em- 
land  retained  it  in  10.32.  France  wouhl  have  reconquered 
it  during  the  troublous  times  of  the  English  civil  wars ; 
for  Richelieu  would  by  no  means  have  readily  consented  to 
the  loss  of  prestige  which  such  a  defeat  of  his  colonial 
policy  would  have  involved.  But,  gra.iting  that  it  had 
remained  an  English  possession,  it  is  very  i)robable  that  it 
would  have  remained  unoccupied  by  settlers  down  to  the 
time  of  the  U.  E.  Loyalists.  Seeing  how  small  was  the 
emigiation  from  New  England  to  Nova  Scotia  and  New 
Brunswick  down  to  that  period,  it  is  very  doubtful  whether 
any  considerable  number  of  colonists  would  have  gone 
across  the  St.  Lawrence.  There  was  no  inducement  to 
English  yeojnen  or  labourers  to  leave  England  for  Canada. 
What  would  probably  have  taken  place  is,  that  Canada 
would  have  been  handed  over  to  a  trading  company,  which 
would  have  done  as  little  to  settle  the  land  as  the  Hudson 
Bay  Company  did  in  the  North  West. 

To  return  to  the  company  of  New  France.  They  retained 
their  powers  until  10G3  ;  with  tlie  result  that  the  French 
population  at  the  end  of  that  time  was,  at  most,  2,500,  and 
that  the  colony  was  hourly  threatened  with  destruction  by 
the  Iroquois.  The  fir^t  seigneury  dates  from  1034;  in  tha't 
year  M.  Gifford  having  received  a  grant  at  Beauport,  six 
miles  from  Quebec,  brought  over  a  number  of  artisans 
and  country  labourers,  and  founded  the  first  Canadian 
village.  But  his  example  was  followed  by  but  two  or 
three.      In  fact  the  offer  of  a  seigniory,  with  however 


wide  a  territory,  was  not  sufficient  inducement  to  bring 
French  adventurers  over,  when  they  had  to  provide  for 
the  transportation  of  the  men  who  were  to  till  the 
fields,  to  provide  for  thoir  maintenance  for  the  first  year, 
and  to  provide  for  their  protection  afjainst  the  Iroquois. 
The  trading'  monopoly  was  relaxed  in  KU')  and  1648. 
AVhat  exactly  took  place  is  not  clear,  l.nt  it  would  seem 
that  the  inhabitants  were  given  permission  to  take  part  in 
the  fur  tra<le,  on  condition  of  bearing  some  part  of  the 
expenses  of  government  and  of  the  maintenance  of  100 
.soldiers.  But  after  a  short  interval,  during  which  the 
company  contented  itself  with  exacting  the  annual  pay- 
ment of  1,000  furs,  it  fell  back  on  its  monopoly  of  the 
trade  with  Europe,  and  the  colonists  were  obliged  to  sell 
their  furs  to  the  agents  of  the  company  at  a  fixed  price. 
Somehow  or  other,  the  trade  had  fallen,  by  1663,  into  the 
hands  of  a  little  ring  at  Quebec,  who  exchided  the  rest 
of  the  inhabitants  and  defraudiul  the  company. 

In  the  constitutional  history  of  the  peiiod,  in  the 
narrow  sense  of  the  term,  the  most  important  fact  is 
the  gra<lual  growth  pf  a  Consultative  Council  around  the 
G«jvernor,  composed  of  the  chief  ecclesiastic,  the  local 
governor  of  Montreal,  when  he  could  be  present,  and  the 
syndics,  or  municipal  chiefs,  of  the  three  settlements. 

Of  far  more  real  im])oi'tance,  however,  are  the  beginnings 
of  the  ecclesiastical  system,  and  the  struggle  with  the 
Ii-o(iUois.  Champlain,  whether  wisely  or  not,  had  joined 
the  Hurons  in  their  war  with  the  Iroquois.  He  cannot 
lin ve  Ix-en  nwnre — he  had  no  onnortunitv  to  learn. — of  the 


G«jvernor,  composed  ot  the  chiet  ecclesiastic,  the  local 
governor  of  Montreal,  when  he  could  be  present,  and  the 
syndics,  or  municipal  chiefs,  of  the  three  settlements. 

Of  far  more  real  inq)oi'tance,  however,  are  the  beginnings 
of  the  ecclesiastical  system,  and  the  struggle  with  the 
Ii-o(iUois.  Champlain,  whether  wisely  or  not,  had  joined 
the  Hurons  in  their  war  with  the  Iroquois.  He  cannot 
have  Ijeen  awai'e,— he  had  no  opportunity  to  learn, — of  the 
relative  strength  of  the  two  power.s.  But  the  Iroquois  had 
already  become  far  the  stronger,  and  the  interference  of 
the  French,  unable  to  contribute  a  force  which  could  be  of 
any  real  assistance  to  their  allies,  did  but  hasten  the  anni- 
hilation of  the  Hurons,  and  almost  brought  about  the 
destruction  of  the  French  settlement  also.  The  danger  in 
which  the  colony  stood  was  one  of  the  main  causes  which 


liiiduced  the  Home  Government  to  take  the  defence  and 
Settlement  of  Canada  into  its  own  hands,  in  16C3.  As  the 
Kinf""  declares  in  a  document  printed  in  Edits  et  Ordon- 
nances,  p.  32,  "  instead  of  learning  that  the  country  was 
peopled,  as  it  ought  to  be,  considering  the  long  time  our 
subjects  have  been  in  possession  of  it,  we  have  learnt  with 
regret  that,  not  only  is  the  number  of  the  inhabitants  very 
small,  but  also  that  they  are  in  daily  peril  of  being  driven 
out  by  the  Iroquois,  a  danger  against  which  a  remedy 
must  be  provided  ;  and  considering  that  this  company  of 
a  hundred  men  is  almost  destroyed  by  the  voluntary  with- 
drawal of  the  majority  of  its  shareholders,  and  that  the 
few  who  remain  are  not  strong  enough  to  support  tlie 
colony,  and  to  send  the  forces  and  men  necessary  either  for 
colonising  or  defending  it,  we  have  resolved  to  withdraw 
it  from  the  hands  of  the  said  shareholders." 

We  have  seen  that  the  grant  of  1627  to  the  Company  of 
New  France  excluded  from  Canada  all  but  Catholics,  and 
created  an  established    Church   by  stipulating  that    the 
company  should  support  three  priests  in  each  settlement. 
Mr.  Parkman  laments  the  exclusion  of  the  Huguenots,  and 
contrasts  the  policy  of  the  French  Government  with  that 
of  England,  "  which  threw  open  the  colonies  to  all  who 
'ished  to  enter."     Now,  when  we  consider  how  valuable 
L  element  in  the  French  nation  were  the  Huguenot  crafts- 
men, how  much  France  lost  -and  England  gained  l)y  their 
expulsion  from  France  in  later  years,  it  is  natural  for  a 
Protestant  to  regret  that  a  Huguenot  Colony  did  not  spring 
up  in  Canada.      But  to  judge  the  policy  of  the  French 
'Government  properly,  several  things  have  to  be  kept  in 
lind.     In  the  first  place,  it  is  a  misleading  figure  of  speech 
to  talk  of  England  throwing  open  ho-  colonies  to  all  wlio 
wished  to  enter.     To  use  such  a  phrase  to  the  Pilgrim 
Fathers  would  indeed  have  astonished  them.     The  English 
Government  allowed  Puritan  Colonics  to  grow  up  in  New 
England  very  much  because  it  could  not  help  it.     Secondly, 
6 


it  must  be  remembered  that  the  principle  of  toleration  was 
at  this  time  no  more  recognised  b)-  the  Huguenots  than  it 
was  by  the  Catholics.  It  is  a  common  mistake  to  credit 
the  Puritans  \<-ith  modern  ideas  of  toleration,  and  to  speak 
as  if  all  thry  sought  in  tlie  New  World  was  liberty  to 
serve  God  in  peace  in  their  own  way.  As  a  matter  of  fact, 
it  was  long  before  the  mass  of  the  Puritans  learnt  toleration 
from  their  own  sufferings;  and  when  the  principle  of 
absolute  toleration  was  at  last  asserted,  some  years  after 
this  time,  it  came  from  the  extreme  section  of  the  Inde- 
pendents, the  despised  Anabaittists.  As  of  course  you 
know,  a  very  rigid  establishment  of  religion  took  place 
very  early  in  the  New  England  Colonies,  and  dissenters 
from  it  were  barbarously  punished.  In  the  same  way,  the 
Huguenots  would  not  have  been  content  merely  with  per- 
mission to  exercise  their  religion  as  they  pleased  ;  and  the 
young  colony  would  have  been  torn  asunder  by  two  religious 
parties,  each  endeavouring  to  make  its  religion  the  estab- 
lished one.  And  thirdly,  though  there  was  a  great  body 
of  quiet,  industrious  Hu^  , 

the  name  Huguenot  chiefly  meant  to  the  French  Govei*n- 
ment  was  a  party  of  self-seeking  nobles,  who  made  use  of 
the  pretext  of  religion  to  enrich  themselves,  and  secure 
semi-in<lependence.  There  had  been  repea,ted  Huguenot 
rebellions  in  recent  years,  and  at  the  very  time  that  the 
charter  of  the  Company  of  New  France  was  being  signed, 
the  Huguenots  had  joined  hands  with  a  foreign  enemy, 
England,  and  Richelieu  was  engaged  in  the  great  siege  of 
Rochelle. 

Until  1063,  however,  the  eflbrts  of  the  Church  in  Canad 
took  an  almost  exclusively  missionary  direction.  It  was 
for  some  time  a  question  whether  the  evangelisation  of 
Canada  should  fall  to  the  Recollets,  a  branch  of  the  Fran- 
ciscans, or  to  the  Jesuits ;.  but  the  Jesuits  were  able  to 
secure  the  Royal  favour,  and  from  the  restoration  of 
Quebec  to  the  French,  in  1632,  the  missions  of  Canada 


were  almost  entirely  in  their  hands,  inen 
were  the  Sulpician  fathers  at  Montreal,  ii 
Company  of  New  France  had  ceded  "all  rights  ot  ow 
lordship,  and  justice,"  over  part  of  the  Isle  of  Mon 
be  held  of  them  in  fief,  to  a  society  formed  like  an  < 
mercantile  company,  entitled,  "The  Gentlemen  A? 
for  the  Conversion  of  Savnges  at  Montreal," — a  ni 
enthusiasts,  many  of  them  laymen  of  high  i 
anrihod  f.lipir  inonpv  for  the  nurnosc  of  foundin^^  a 


n  Associated 


scribed  their  money  for  the  purpose  ot  founding  a  rt'lii 
settlement.  The  settlement  began  in  1C42;  in  Hi.')!)  the 
Company  of  Montreal  was  given  the  rest  of  the  island. 
In  1()44.,  they  had  obtaine<l  the  right  of  naming  their  own 
Governor,*  and  of  administering  justice;  with  this  limita- 
tion, however,  that  there  should  l>e  an  ap])eal  fn.m  the 
Montreal  Judges  to  the  Governor  of  Quebec.  In  later  yeai-s 
these  rights  were  transfeii-e<l  from  the  company  to  the 
Fathers  of  the  great  Seminary  of  St.  Sulpice,  at  Paris, 
with  which  its  members  had  been  closel; 

seminary  became  a    great  feudal  lord, 

infrequently  the  centre  of  opposition  to  the  Jesuits  of 
Quebec.  But,  nntil  100.3,  the  cohmy  at  Montreal  was 
extremely  small,  an<l  had  the  greatest  difficulty  in  main- 
taining itself  against  the  Iroquois. 

I  have  worked  out  in  some  detail  the  constitutional 
history  of  Canada  in  its  earliest  years,  because  it  is  disre- 
garded in  the  ordinary  books.  The  c(mstitution,  estal)lished 
in  1008  and  remaining  down  to  1703,  is  sufficiently  well 
described  in  ^Er.  liourinot's  valuable  work,  and  it  is  unne- 
cessary here  to  speak  of  it  in  detail.  The  first  duty  of  the 
Government  was  to  defend  the  country  fi-om  the  Iroquois; 
and  a  Royal  regiment  of  regulars,  sent  over  imder  a 
extraordinary  high  official,— the  "Viceroy  for  America, 
M.  do  Tracey,— inflicted  such  losses  upon  them  that  the 
country  enjoyed  j)eace  for  twenty  years.  Then  M.  de 
Tracey  withdrew,  though  a  large  part  of  the  regiment 
*  Edits  et  Ordonnances,  p.  25. 


..naint-d  and   became  settlers.      The  administration  was 
heiK-etbrth  in  the  hands  of  the  Governor,  the  Intendant, 
and  a  Supremo,  or,  as  it  was  afterwards  called,  a  Supeiior 
Council,    consisting    of    these    two    together     with    the 
Bishop,  or  chief   ecclesiastic    in    the   country,   and    first 
five,    then    seven,    and   finally   twelve    other    members, 
chosen  from  the  inhabitants  after  1675  (up  to  which  time 
a  now  trading  company,  the  Comimny  of  the  West  Indies, 
li.id  nominated  them),  by  the  King  on  the  recommendation 
of  the  Governor  or  Intendant.     It  is  usual  to  say  that  the 
change   in    1GG3   consisted  in  assimil«<^i"f-   nnnn<l,o    in   a. 
French  province.      This  is  in   the  mam,  true,  anu    it   is 
e.->pecially  illustrated  by  the  position  of  the  Governor  and 
Intendant.     The  Council,  in  so  far  as  it  exer 
ju<licial  authority,  resenil)led  the  great  provi: 
nients,"  and  like  the  French  Parliaments,  it  was  obli^^ 
to  register  the  edicts  sent  over  to  it  by  the  home  govern- 
mont.     But  there  were  several  important  diff'eronces.   The 
French  Parliaments  were   composed   of  lawyers   holding 
thoir  position  by  hereditary  right;  the  Canadian  Council 
was  composed   of   merchants   and   seigniors.      Moreover, 
another  great  difference  :  the  Council  exercised  very  con- 
siderable powers  of  legislation,  such  as  were  only  exercised  • 
at  home  by  the  King  in  Council.     So  that  it  is  hardly 
accurate  to  speak  of  the  Canadian  government  as  a  mere 
reproduction  of  the  home  government,  and  as  in  eveiything 
dependent  on  the  arbitrary  will  of  the  King.     Of  course, 
the  King  did  occasionally  interfere,  but  in  the  main,  the 
administration  was  carried  on  by  the  Governor  and  Intend- 
ant, with  the  aid  of  this  Council  of  residents  ;  so  that,  to 
use  modern  language,  the  government  was  much  more 
"  liberal  "  than  that  at  home.     I  suppose  it  is  possible  that 
during  this  period,  a  representative  assembly  might  have 
been  of  some  advantage  to  the  country,  though  I  am  not 
at  all  sure  of  it.     In  the  Council  there  was,  of  course, 
room  for  self  seeking  and  peculation  ;  but  the  nomination 
of  the  members  was  in  the  hands  of  a  Governor  and  an 


leither  of  whom  resided  in  the  country  long 
enough  to  become  very  much  involved  in  local  family 
iteiests  ;  and  the  Intendant,  in  particular,  an  official  on 
iromotion,  was  anxious  to  stand  well  with  the  home 
authorities,  and  therefore,  to  secure  a  decent  government 
for  the  country  to  which  he  was  sent.  It  is  interesting  to 
notice  that  in  167G,  one  of  the  very  few  occasions  on 
which  a  popular  assembly,  a  gathering  of  the  chief  in- 
habitants of  Canada,  was  consulted,  they  voted  almost 
unanimously  for  unrestricted  trade  in  brandy  with  the 
Indians  :  a  trade  which  Laval  and  the  Jesuits  were  strain- 
"  ig  every  effort  to  destroy,  and  which  the  Council  itself 
sometimes  plucked  up  courage  cnouiih  to  prohibit.* 

A  word  now  as  to  the  Governor  and  Intendant.      1'lie 
Governor  had  official  precedence,  and  was  regarded  as  the 
.1  representative  of  the  King's  person.     But  his  main 

, A^is  that  of  commander  of  the  military  forces. 

It  was  not  the  policy  of  the  government  to  deprive  him 
-^^" "ether   of   political  power  ;    but  the    Intendant    was 
iven  a  preponderating  authority  in  matters  of  justice  and 
,nd  presided  over  the  deliberations  of  the  Council. 
The  office  of  Intendant  had  gradually  grown  up  in  Fiance 
"le  religious  wars  of  the  second  half  of  the  sixt<'entli 
it  first  the  Intendants  were  merely  temporary 


imissioners  attached  to  the  armies  ;  then  they  were 
sent  to  certain  provinces  to  inquire  into  the  collection 
of  revenue  and  the  administration  of  justice.  From  the 
accession   of  Richelieu    to   power,   they   became    regular 

manent  officials  in  every  province,  for  the  purpo.sc 
^.  ^„-itrolling  the  Governor  who  was  usually  a  great 
noble,  and  ready  to  seize  every  opportunity  to  make 
himself  independent.f     Gradually  one  after  another  of  tlse 

lan,  Old  Ri<jime  in  Canada,  ch.  18. 

+  The  early  history  of  the  office  of  Intendant  has  only  recently  been 
worked  out  by  M.  Hanotaux,  in  the  Revue  lli»toi-ique,  1882-3.     A  siini- 


rance,  part  i.,  chap, 


powers  of  the  Governors  was  transferred  to  them,  until  by 
the  time  of  the  French  Revolution,  the  office  of  Governor 
was  scarcely  more  than  a  titular  honor.  The  Intendaiits 
belon<,'ed  to  the  class  of  lawyers  and  officials  ;  they  were 
absolutely  dependent  upon  the  Royal  Council,  and  the 
instruments  of  its  centralising  policy.  For  New  France, 
this  need  of  centralisation  was  not  so  strongly  felt,  and 
there  was  but  little  danger  of  the  Governor  creating  an 
indei)endent  princii»ality.  On  the  other  hand,  the  circum- 
stances of  the  country,  and  especially  the  constant  danger 
of  attack  from  the  Indians,  made  it  necessary  that  there 
should  always  be  in  the  country  a  nobleman  accustomed 
to  command  armies,  and  that  he  should  be  entrustfjd  with 


authority  than  w^ould  have  been  ijiven 


Then,  as  to  the  establishment  of  the  seigneurial  system. 
For  those  who  have  read  Parkman's  Old  Regime,  it  is  not 
necessary  that  I  should  describe  the  method  by  which  the 
colonisation  of  Canada  was  secured.  What  Parkman,  how- 
ever, does  not  clearly  bring  out  is,  that  this  colonisation 
was  entirely  the  work  of  the  French  government,  and 
involved  an  enormous  expenditure  of  money.  Notice  first 
how  rapidly  the  population  increased.  In  1G63,  it  was 
2,500;  within  a  couple  of  years  it  was  :i;215 ;  in  1GG7, 
4,300;  in  1GG8,  5,870;  and  in  1G79,  9,400.  From  that 
time  the  increase  was  slower,  because  the  home  govern- 
ment was  obliged,  by  the  European  wars,  to  withdraw  its 
aid.  Until  1G72,  hundreds  of  colonists  were  taken  out 
every  year  by  the  King's  ships,  and  supplied  with  every 
necessary  for  entering  upon  their  new  life.  At  the  same 
time,  huge  sums  were  spent  in  assisting  those  who  were 
already  in  Canada  to  mairy,  and  bring  up  large  families. 
But  the  government  could  devise  no  better  way  to  secure 
the  cultivation  of  the  land  by  those  it  had  borne  the 
expense  of  taking  thither,  than  by  conferring  tracts  in 
seigniory  on  the  geiitilhommes,  on  pain  of  forfeiture,  if  the 


land  was  not  cultivated,  and  empowering  them  to  do  th 
same  to  vassals,  on  the  same  conditions.  Yet  it  by  no 
means  abandoned  the  "habitant,"  the  "censitaire"  to  the 
tender  mercies  of  tlie  seigneur;  the  Intendant  and  the 
Royal  Council  at  home  were  liis  watchful  guardians 
and  frequently  interfered  to  modify  the  conditions  of  his 
tenure.  Most  of  the  seigneurs  were  miserably  poor,  and 
forced  to  work  in  the  fields  like  their  tenants,  until 
lucreasmg  population  and  prosperity  in  the  eigl.teentli 
century  altered  their  relative  positions. 

Finally,  as  to  the  establishment  of  the  Roman  Catholic 
ecclesiastical  system.  You  doubtless  know  that  it  was  bj 
Laval  that  the  parochial  system  of  Old  France  was  estab- 
lished in  Canada;  with  this  important  difference,  however 
that  Laval  insisted  on  making  the  curds  removable  by  the' 
bishop,  and  without  that  sort  of  freeliold  in  their  office 
which  they  possessed  at  home.  And  you  know  that  it  was 
Laval  who  introduced  the  payment  of  tithes,— at  first  _ 
thirteenth,  and  subsequently  a  twenty-sixth.  But  there 
are  one  or  two  points  on  which  stress  must  be  laid.  First 
that  there  were  no  such  scandals  in  Canadian  ecchsiastical' 
administration  as  appeared  in  France  :  the  money  drawn 
from  the  inhabitants  by  tithe  or  contribution  was  honestly 
and  econoinicully  spent.  Secondly,  that  the  ecclesiastical 
revenue  derived  from  Canada  was  iiffo.I,r  i,.„<] *„  x. 


xc^c^ue  uerueu  irom  Canada  was  utterly  inade(,uate  to 
maintain  its  clergy,  and  that  during  the  whole  of  its  his- 
tory  a  large  part  of  the  cost  of  nmintaining  them  was  borne 
by  the  home  government.-for  the  first  half  of  the  period 
far  the  larger  part:  and.  Thlrdlij,  that  the  church  contri- 
buted more  th;.n  any  other  agent  to  the  creation  of  an 
orderly  and  thrifty  population,  overcoming  in  the  main 
the  tremendous  temptations  presented  by  the  fur  trade 
and  the  brandy  trade  bound  up  with  it.  "The  most  orderly 
and  thrifty  part  of  Canada."  says  Parkman,  speakin.r  of 
1083.  "appears  to  have  been  at  this  time  the  C6t"e  of 
J3eaupr4  belonging  to  the  Seminary  of  Quebec.     He.e  the 


settlers  had  religious  instruction  from  their  cures,  and 
industrial  instruction  also,  if  they  wanted  it.  Domestic 
spinning  and  weaving  were  practised  at  Beauprd  sooner 
than  in  any  other  part  of  the  country."  His  final  judg- 
ment,—the  judgment  of  a  not  over-friendly  critic, — is  this; 
"The  ecclesiastical  power,  wherever  it  had  a  hold,  was 
exercised  with  an  undue  rigour:  yet  it  was  the  chief  guar- 
dian of  good  morals ;  and  the  Colony  grew  more  orderly 
and  more  temperate  as  the  Church  gathered  more  and  more 
of  its  wild  flock  within  its  fold." 


LECTURE  v. 


On  the  Expulsion  of  the  A  cad  Ian  s. 


A  NATURAL  result  of  the  prepon.le  "    '      " 

Canadus,  Upper  and  Lower,  in  the  Dominion,  an«l  also  of 
tlie  fact  tliat  the  Constitutional  History  of  Canada  has 
hitherto  engaged  the  attention  chiefly  of  natives  of  thos. 
particular  provinces,  has  been  that  the  political  develop- 
ment of  the  Dominion  has  been  looked  at  too  exclusively 
from  the  point  of  view  of  Quebec  or  Toronto.  We  are 
given  the  history  of  French  Canada  down  to  1703  ; 
the  growtli  of  an  English  population  in  Upper  Canada  ; 
the  consequent  difficulties  in  the  relations  of  the  two 
nationalities  :  the  struggles  leading  up  to  1807  ;  and  then 
the  histoi'ian  turns  aside  for  a  moment  to  give  some  brief 
account  of  Nova  Scotia  and  the  other  provinces  which,  in 
1.SG7,  or  sulwequently,  entered  into  confederation.  It 
seems  to  me,  however,  that  another  method  of  treatment 
might  with  advantage  be  sometimes  adopted.     We  have 


France.  But  scarcely  had  this  old  C; 
drawn  from  the  hands  of  a  trading  company,  a  population 
carried  over  to  it  and  planted  on  the  soil,  and  an  orderly 
civil   goverinnent   established,    when,    in    the   countrv   to 

the  North  West,  uix>n  the  Hudson  Bay,  appeared  a 

trading  company,  and  this  time  an  English  one,  which  was 
destined  to  Uiaintain  itself,  with  but  brief  intervals,  dur- 
ing which  it  succumbed  to  the  fortunes  of  war,  until  our 
own  time.  Yet,  though  the  Hudson  Bay  Company  was 
foundiMl  as  eaily  as  1070,  no  colonization  of  the  territory 
it  ruled  took  place  until  the  present  century.  U  wo  turn, 
^owever,  in  the  other  direction,  we  iind  i     ""  "      * 


British  government  permanently  established  from  1713 
onward  :  and  a  Legislative  Assembly  established  in  1758^ 
a  year  before  the  English  took  Montreal,  thirty-three 
years  before  there  was  any  other  elected  Legislative  Assem- 
bly in  what  is  now  British  North  America.  From  1598  to 
1G70  then,  we  need  have  French  Canada  alone  before  our 
minds;  from  1670  to  1713  we  have  to  think  of  the  French 
province  and  the  English  trading  company  side  by  side  ; 
from  1713  onward,  an  English  colony  in  Nova  Scotia  is 
added  to  the  picture, — a  colony  which  first  of  those  now 
forming  the  Dominion  became  self-governing.  1784  added 
another  element  in  New  Brunswick  ;  1791,  another  in 
Ontario ;  1858,  another  in  British  Columbia ;  until  all 
these  diverse  strands  are  at  last  brought  together  in  the 
unit\^-in-diversity  of  confederation. 


e  replied  that  a  view 


Jiistorical  pedantry  :  that  the  fact 
ces  now  foi-m  ])art  of  the  Dominion  i.' 
iinff  that  there  is  anv  fundamental 


as  this  IS 
all   those 


forces  by  which  their  fates  have  been  and  will  be  deter- 
mined. Whether  there  be  such  a  unity  or  no,  events 
alone  can  shew.  But  while  the  Dominion  lasts,  it  cer- 
tainly seems  to  be  more  fitting  to  legaid  its  constitutional 
history  as  a  number  of  parallel  streams  which  at  last 
converge,  rather  than  as  one  stream  which  has  i-eceived 
a  number  of  tributaries. 

Nova  Scotian  constitntional  history,  however,  demands 
more  attention  than  it  has  hitherto  leceived  from  Ontario, 
for  reasons  stronger  even  then  these.  The  shape  taken  by 
the  Confederation,  and  its  sulse(]uent  history  have  been  to 
no  small  degree  the  work  of  Nova  Scotian  statesmen  ;  and 
this  being  so,  it  is  not  really  i)ossible  even  to  understand 
Confederation  and  later  development  withont  some  know- 
ledge of  the  political  history  of  a  province  which  has  had 
a  longer  experience  of  rei)resentative  government  than  any 
other.  We  must  be  satisfied  for  the  present,  however,  to 
work  at  the  earlier  stages  of  this  history. 


convercre.  rati 


atin<r  to  the 


I  me  volume  Known  as  u^ova  Scotia 
Archives,  or,  to  give  it  i( 

Public  Documents  of  tite  Province  of  Nova  Scotia,  prepared 
and  published  in  1869,  at  the  expense  of  the  P 
Government,  in  accordance  with  a  resolution  of  the  House 
of  Assembly,  and  edited  by  Dr.  Akins,  the  Connnission.. 
of  Public  Records.  I  have  already  spoken  of  the  collections 
of  documents  relating  to  French  Canada  made  at  the 
instance  of  the  Government  of  Quebec.  Ontario,  so  far  as 
I  am  aware,  has  no  Government  publications  to  show  which 
can  compare  with  these.  Its  history  is,  of  course,  briefer, 
and  the  events  to  which  it  owes  its  birth  are  more  recent. 
But  they  have  already  passed  far  beyond  the  limits  of 
living  memory.  Nothing  could  be  more  useful  to  the 
student  of  Ontarian  constitutional  history  than  the  publi- 
cation by  the  Ontarian  Government  of  a  handy  collection 
of  the  official  })apers  relating  to  the  settlement  of  the  U.  E. 
Loyalists;  and  such  a  work  should  especially  connnend 
itself  to  a  Government  which  is  certainly  not  disposed  to 
overlook  the  fact  that  the  Province  has  had  an  indepen- 
dent life  and  growth  of  its  own,  apart  fiom  the  Dominion. 
The  way  has  already  been  in  i)art  prepared  by  the  valuable 
collection  of  MSS.  brought  together  by  the  Chief  Librar 
of  the  Toronto  Pul^lic  Library. 

In  another  diiection  Ontario  compares  unfavourably 
with  other  Provinces.  For  the  history  of  New  France 
and  its  conquests,  much  has  been  done  by  the  Historical 
Societies  of  Quebec  and  Montreal ;  for  that  of  the  Mjiiitiin« 
Provinces,  by  the  admirable  collections  of  the  Nova 
Historical  Society ;  but  nothing  of  the  like  has  yet  been 
done  in  Ontario. 

We  have  seen  that  Acadia,  or  Nova  Scotia,  was  finally    / 
ceded  to  England  by  France  at  the  Peace  of  Utrecht,  in  \ 
1713.    The  numbers  of  the  French-speaking  and  Catholic 


Acadian  population  at  that  date  have  been  variously  esti- 
mated.    One  of  the  En<];lish  military  coummnders  reckoned 
them  at  2,500,  or  500  families .♦     A  more  detailed  account 
drawn  up  in    1720,  tells   us  that  they  were  almost  all 
grouped  in  four  considerable  settlements  along  the  eastern 
shores  of  the  Bay  of  Fundy  :  on  the  Atlantic  coast  there 
were   but  a  few  scattered  families.     The  four  settlements 
were:  (1)   at  Annapolis,  or  Port  Royal,  where   were   "a 
great  nuiny  Hue  farms  on  both  .sides  of  the  river,  inhabited 
by  about  200  families ;"  (2)  at  Manis,  or  les  Mines,  where 
the  iidiabitants  were  "more  numerous"  than  in  the  Anna- 
polis district;  (8)  at  Cobequid,  where  were  "about  fifty 
French  families;"  and  (4)  at  Ohignecto,  "about  seventy 
or  eighty  families."i-     This  w^ould  give  a  population  of 
over  three  thousand,  to  which  must  be  added  the  scattered 
population  of  the  Atlantic  shore.     The  question  which  the 
British   Government  had  to  decide  was,  what  was   to  be 
done  with  tlu'se  Acadians.     Most  of  them  were  anxious  to 
leave  the  country  and  settle  in  Cape  Breton,  which  remained 
a  French  possession.     The  French  Government  was  doing 
what  it  could  to  make  Cape  Breton  a  bulwark  of  French 
power,  and  a  centre  from  which  it  could  renew  the  struggle 
for  the  possessions  it  had  lost.     The  strong  fortifications  of 
Loui.sl)ourg  were  being  erected  ;  and  immigrants  from  the 
old  French  provinces  were  ottered  "eighteen  months  pro- 
visions," and  assistance  "with  ships  and  salt  to  carry  on 
the  fishery."!     The  French  inhabitants  of  Newfoundland 
were  peimitted  to  accept  the  ofter:  but  the  English  Govern- 
ment could  not  make  up  its   mind  to  let  the  Acaciians 
folhnv    their   example.      The    conmiander,  before   quoted, 
reported  to  the  English  "  Lords  of  Trade  "  :— 

"  The  consequences  of  the  French  moving  from  Nova 
Scotia  to  Cape  Breton     .     .     are  evidently  these.     There 


+  DencriptloH  of  Xura  Scotia, 
$  Xova  Scotia  Arching,  5. 


2nc,  ibid.  39  et  seq. 


Iiose  parts,  and  as  they  h{ 
the  Indians,  by  which  and  their  being  of  one  religion  they 
have  a  mighty  influence  upon  tliem ;  so  it  is  not  to  be 
doubted  but  they  will  cairy  along  with  them  to  O 
?reton  both  the  Indians  and  their  trade,  which  is  very 
•considerable.  And  as  the  accession  of  such  a  number  of 
inhabitants  to  Cape  Breton  will  make  it  at  once  a  very 
populous  colony  (in  which  the  strength  of  all  the  countries 
consists)  so  it  is  to  be  considered  that  one  hundred  of  the 
French,  who  were  born  upon  that  continent  and  are  per- 
fectly known  in  the  woods,  can  march  upon  snow  shoes, 
and  understand  the  use  of  birch  canoes,  are  of  more  value 
and  service  than  five  times  their  number  of  raw  men  newly 
come  from  Europe.  So  their  skill  in  the  fishery,  as  well 
as  the  cultivating  of  the  soil,  must  inevitably  make  that 
island  by  such  an  accession  of  people,  and  French,  at  once 
the  most  powerful  colony  the  French  have  in  America. 
And  of  the  greatest  danger  and  damage  to  all  the  British 
colonies  as  well  as  the  universal  trade  of  Great  Britain."* 
Accordingly  the  English  government  determined  to  re- 
fuse permission  to  them  to  depart,  and  to  put  every 
obstacle  in  the  way  of  their  leaving  the  country  ;  but  it 
took  pains  to  make  their  enforced  residence  as  little  of  a 
hardship  as  possible.  To  win  their  confidence,  in  the 
first  place  they  were  left  untaxed.  In  the  second  place, 
they  were  given  a  sort  of  representative  local  govern- 
ment,  which  is  thus  described  by  Haliburtonf:  "They 
were  required  to  choose  annually  in  their  separate 
parishes,  deputies  to  act  on  their  behalf,  and  to  publish 
the  orders  of  the  governor.  For  this  purpose,  the  settle- 
ments on  the  Annapolis  river  were  divided  into  eight 
districts,  which  chose  each  one  deputy,  and  the  other 
more  extensive  divisions  of  the  province  severally  elected 

*  Nova  Scotia  Archiren,  6  ;  cf.  for  other  reasons,  41. 
t  History  of  Nova  Scotia,  1,96. 


four.  These  deputies,  twenty-four  in  number,  were 
annually  chosen  on  the  tenth  day  of  October.  They  were 
authorized  to  act  as  arbitrators  in  small  matters  of  con- 
troversy between  the  inhabitants,  and  from  their  decision 

nn  nm-»»»nl   wnn  nllnwod  fn  flif»    riJnvornni'   nnrl    poniicil.       For 


own  causes,  assistc 


'    '  '^  "  "^  "    pleaded 

an  interpreter"     But  what 


it  have  been  supposed  most  likely  to  conciliate  the 
new  subjects  was,  the  religious  liberty  allowed  to  them 
in  accordance  with  the  pi-ovisions  of  the  Treaty  of  Utrecht, 
""he  ecclesiastical  arrangements  which  had  grown  up  in 
ere  left  unchanged.  The  only  limitation  which 
was  imposed  was  an  order  which  ran  as  follows  :  "  When 
any  missionary  causes  a  vacancy  by  death,  or  by  with- 
drawing from  the  province,  the  inhabitants  of  the  ]\arisli 
must  apply  for  leave  to  send  for  another,  and  when  upon 
such  permission  a  missionary  arrives,  he  is  not  to  settle  or 
exercise  his  functions  till,  by  repairing  to  Annapolis,  he  has 
obtained  the  approbation  of  the  Commander  in  Chief,  and 
is  directed  to  his  ]>arish  ;  and  no  missionary  thus  appoint- 
ed is  to  remove  to  another  parish  without  leave."*  But 
some  such  check  on  the  personnel  of  the  clerical  body  was 
al)Solutelv  necessary  from  the  point  of  view  of  British 
he  priests  sent  by  the  ecclesiastical  superiors 
ich  Canada  were  only  too  likely  to  be.  and  ccrtaiidv 


iiuijuuiitij  wure,  political  agents  as  well  as  spiritual  pastors. 
The  whole  arrangement,  however,  was  remarkaVdy  liberal 
when  we  consider  the  state  of  the  penal  law  in  England 
itself  at  this  time.  An  Act  of  1099,  which  was  still  uiu-e- 
pealed,  made  Catholic  priests,  convicted  of  celebrating  mass 
inof  any  sacerdotal  function  in  England,  liable 

,^  ^--^, mprisonment.     Moreover,  according  to  other 

statutes,  all    persons   who   refused   to   take   the  oath  of 

supremacy  (which  no  conscientious  Catholic  could  take) 

•  Quoted  in  Huliburton,  Ibid.  note. 


were  evaded,  and  the  government  refused  to  j»ut  them  into 
"re  to  repeal  them.     Yet.  as 
has  not  infrequently  been  the  case,  it  was  more  liberal  th;in 

it  liad  a  tree  hand 
this   greater    liberality   was   always   displayed.     It  often 

pealed  Acts  passed  in  the  colonies  imposinj,^  civil  ilisa- 
bilities  on  Dissenters,  while  such  disabiJities  still  existed  at 
home*  And  here  we  see  it,  as  lati.'r  in  the  mor»;  import- 
^^i.  ^^r,^  r.en..^.^^^^  openly  permittini,^  the  exereisc  of  the 
Roman  Catholic  religion. 

But  in  spite  of  these  concessions,  the  Acadians  persi.-,t-^ 

ently  refused  to  take  the  oath  of  allegiance  to  the  English 
Crown.  At  first  they  tried  to  escajie  from  taking  the  oath 
under  any  c<jnditions ;  but  after  a  few  yeaivs  they  so  far 
yieldetl,  as  to  consent  on  condition  that  they  were  ex- 
pressly exempted  from  the  obligation  to  bear  arms,  i.  e.,  to 

;ht  against  the  French.  On  one  or  two  occasions,  the 
local  representative  of  the  government,  in  172G  even  the 
Lieutenant-Governor,  yielded  to  this  re(iuest.  In  the  year 
just  mentioned,  the  Lieutenant-Governor  assured  them  tliat, 
"it  being  contrary  to  the  laws  of  Great  Britain  that  a 
Roman  Catholic  shouhl  serve  in  the  army,"  they  need  not 
fear  lest  they  would  be  called  upon  to  light,  but  this  verbal 
explanation  not  satisfying  them,  "  the  Governor  with  the 
advice  of  the  council  granted  the  same  ["a  clause  whereby 
they  may  not  be  obliged  to  carry  arms"]  to  be  writ  upon 
the  margin  of  the  French  translation,  in  order  to  get  them  _ 


the  home  government  refused  to  accept.  In  17'iO, 
Governor  Phillips  seemed  to  be  more  successful  and  secured 
from  the  inhabitants  of  the  Annap<jlis  River,  an  unct)ndi- 
tional  oath.     But  Mv  Lords  Conunissioners  for  'J'rade  and 


*  Lecky,  J/i 


iArcUireis,ij-. 


Plantations  were  by  no  means  satisfied.  They  pointed  out 
to  the  disappointed  Govei-nor  tliat  the  oath  was  far  too 
vague,  and  that  owin<,'  to  a  want  of  attention  to  French 
idiom,  it  conveyed  a  promise  to  ohei/  King  George  without 
a  promise  to  he  faithful  to  King  George  *  But  the  French 
inhabitants  couM  never  be  imluced  to  take  a  more  satis- 
factory oath.  Tlie  position  they  considered  themselves  to 
occupy  was  expressed  in  the  term  tliey  applied  to  them- 
selves, the  "  neutrals," — a  position  not  unnatural  for  a 
people  who  had  been  handed  over  from  one  ruler  to 
another  by  the  fortunes  of  war,  but  which  no  sovereign 
of  that  ag(;  was  likely  to  recognize.  And  so  matters 
dragged  on.  The  Acadians  increased  in  numbers  at  a 
rate  which  added  to  the  alarm  of  the  English  Gover- 
/  nors,  who  had  only  a  small  force  at  their  disposal  :  for  it 
must  be  remembered-  that  no  English  innnigiation  took 
place  until  1749.  Additional  causes  of  irritation  and  sus- 
picion wore  not  wanting.  The  Goveinor  and  council  had 
attempted  to  decide  the  cases  brought  before  them  l)y 
English  law,  while,  as  the  Governor  complained  in  1732, 
"  the  French  here  upon  every  frivolous  dispute  i)lead 
the  laws  of  Paris,  and  from  that  pretended  authority 
contemn  all  the  orders  of  the  government, ""j-  This  experi- 
ence of  the  dirticulty  of  imposing  an  alien  system  of  law 
upon  a  conquered  people  was  probably  not  forgotten  when 
fort}'^  years  later  a  difierent  policy  was  decided  upon  in  the 
case  of  Canada. 


*  The  oatli  ran  "  Je  proinetn  et  jure  siiiceremettt  enfoi  de  chritien  que  je 
ierai  eutiremtnt  jidele,  et  obeirat  rraimeut  xa  viajesfi  k  h'oif  (icorge  fe  Sec- 
ond, que  je  reconnoi  }H>ur  le  aourrain  neUpitur  de  I'Accadie  ou  y^ottrtt/e 
Ecosiic.  Aluxi  Dlf'U  me  noil  en  aide.  My  Ivonla  Coimnissioiicrs  point  out 
that  "  the  particle  'to'  in  the  English  oath  In-ing  omitted  in  the  French 
tranalation,  it  stanils  a  simple  promise  of  fidelity  without  saying  to  Mhom 
.  .  and  it  is  to  he  feared  that  the  French  Jesuits  may  explain  this 
ambiguity  so  as  to  convince  the  people  upon  occasion  that  they  are  not 
jnder  any  obligation  to  bo  faithful  to  his  Majesty."     Archivii,  84. 


tHEsVuiiraf 


A  source  of  graver  discontent  was 
gious  difficult}'.      ' 
part  maintained  by  pensions  froii 
this  the  English  ^ 

have  been  willing  to  allow.*  But,  under  such  circum- 
stances, they  were  not  unlikely  to  do  what  they  could  to 
keep  alive  the  French  sympathies  of  their  flocks,  and  even 
to  act  occasionally  as  the  agents  of  secret  negotiations. 
The  English  Governor  naturally  tried  to  keep  them  under 


-stical  authorities 
"the  bishop  of 
>f  churches  here, 
)riests  he  thinks 
)vince,"  he  writes 


rule  wlHcli  had  ijcen  laid  ilown  when  the  province  passed 
into  British  hands,  namely,  that  no  priest  should  take 
charge  of  a  parish  without  his  approbation.!  Wo  find 
him  complaining  to  the  home  govtrnment,  as  early  as 
1732,  that  the  Roman  Catholic  ecclesiastical  authorities 
in  Canada  set  this  rule  at  defiance:  "the  bishop  of 
Quebec   orders  not  only  the   b 

but  sends  whom  and  what  num^^x  ,,..  ^...v.,^.,  i,u  tnuiiv.-i 
proper ;"j  and  "the  inhabitants  of  the  piovince,"  he  writes 
on  another  occasion,  "are  more  subject  to  our  neighbours 
of  Quebec  and  those  of  Cape  Breton  than  to  His  Majesty, 
being  entirely  governed  by  their  most  insolent 
priests,  who  for  the  most  part  come  and  go  at  pleasi"-/. 
pretending  for  their  sanction  the  Peace  of  Utrecht."§     'iv.ii 

""""■  '"^ ^' ''  ""^  "  '  -  'i---,  Qf  Quebec  sending  a  couple 

f  priests  into  the  Province  without  consulting  the  Cover; 
;  on  one  of  them  authority,  as  grand 
^holic  clergy  in  Nova  Scotia.ji  The 
ian  poj)ulation  probal)ly  made  neces- 
l1  bod}',  and  the  establishment  of  a  local 
ecclesiastical  authority;  but  it  is  probable  that  the  bishop 
of  Quebec  and  the  priests  he  sent  were  not  particularly 
careful  to  avoid  offending  the  English  Government  in  Nova 
Scotia,  just  as  it  is  probable  that  the  British  Government, 
in  its  constant  dread  of  an  Acadian  revolt,  were  sometimes 

*  ^rc/turx,  105.  t /i/</.  122,  124.    t  Ibid.  95.    §  Ibid.  101.    ,  Ibid.  Ul-UQ. 
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unnecessarily  hiLjh  liandcd  in  their  repressive  methods. 
It  is  to  be  noticed  that  their  efforts  to  introduce  English 
hiw  instead  of  French,  had  had  the  effect  of  increasing  the 
influence  of  the  priests  over  their  people ;  unwilling  to 
have  recourse  to  the  Council  and  English  law,  the  parish- 
ioners brought  their  complaints  before  the  priest.  "  The 
priest  examines  the  neighbour  in  the  way  of  confession. 
The  man  denies  his  owing  or  detaining  such  a  thing 
unjustly.     The  priest  does  not  stop  where  he  should,  but 


ind  exaunnes  witnesses,  and  then  decides  in 
er,  and  condemns  the  party  to  make  restiti 
ige  him  thereto  refuses  to  administer  the  sa 
Consider  how  this  tends  to  render  all  civil  i 


cannot    be 


public  morality  which  permitted  a  people  to  be  transferred 
against  their  will  to  an  alien  rule..  But  this  was  a  fault 
conimon  to  all  the  great  powers  of  the  eighteenth  century, 
to  France  as  well  as  to  En<rland. 


lor  the  rest  of  the  story,  down  to  the  removal  of  the 
Acadians  in  1755,  I  would  refer  you  to  the  fourth  and 
eighth  chapters  of  Parkman's  Montcalm  ami  Wolfe.  The 
difficulties  which  shewed  themselves  in  the  Goverament 
of  Nova  Scotia  during  the  long  j)eace  between  England 
and  France  which  followed  the  Peace  of  Utrecht,  may 
lairly  perhaps  be  regarded  as  inherent  in  the  situation. 
But  tliere  cannot  l)e  the  slightest  doubt,  since  the  ])ubli- 
cation  of  the  documents  on  which  Mr,  Parkman  bases  his 
narrative,  that  during  the  next  great  struggle  between 
England  and  France  for  the  possession  of  the  AmeTican 
continent,  the  French  Government  secretly  used  the  Aca- 
dians as  tools,  encouraged  them,  through  their  agents  the 
•  Letter  of  (Governor  Mascareno,  1741.  ilnd.  111. 


Liies,  in  their  refusal  to  accept  English  rule,  and 
hoped  to  make  use  of  them  in  a  final  attempt  to  recover 
the  peninsula.  In  reading  the  whole  pitiful  story,  our 
lation  is  enlisted  on  behalf  of  the  miserable  Acadians 
against  the  French  Government,  as  much  as,  or  more  than, 
it  is  afterwards  aroused  against  the  English.  During 
1751-3,  the  Vicar-General  Le  Loutre,  in  order  to  incre.ase 
the  strength  of  the  French  j)osition  in  Cape  Breton  and 
the  Isle  St.  Jean,  compelled  between  three  and  four 
thousand  of  them  to  abandon  their  homes  under  threats 
of  attack  from  the  Indians  under  his  control;  an<l  the 
miseries  caused  by  this  nn'gration  were  hardly  less  than 
those  which  afterwards  attended  the  removal  of  the 
rest  of  the  population  by  the  English  Governor.  Earlier 
even  than  that,  Le  Loutre  had  forced  the  Acadian  inhabi- 
tants of  Beaubassin  to  pass  over  to  the  French  side  of  the 
Kiver  Missaquash,  and  join  the  French  forces  around 
Beausejour,  by  the  simple  process  of  burning  their  village. 
Such  was  the  position  of  affairs  when,  in  1755,  the  final 
struggle  between  England  and  France  for  the  the  New 
World  was  seen  to  be  imminent.  In  the  capture  of  Beau- 
sejour some  three  hundred  Acadians  were  found  auKjng  its 
defenders.  The  inhabitants  of  the  Aca«lian  settlements 
along  the  Bay  of  Fundy  had,  but  a  few  years  ago,  abso- 
lutely refused  to  take  an  unqualified  oath  of  allegiance, 
and  it  was  suspected,  as  we  now  know  was  in<leed  the  case, 
that  the  refusal  was  prompted  by  the  agents  of  the  Frenbh 
Governor  of  Cape  Breton,  and  enforced  by  threats  of 
vengeance  at  the  hands  of  the  Micmac  disciples  of  the 
missionaries.  Any  day  a  French  fleet  might  come  up  the 
Bay  of  Fundy,  and  a  rising  of  the  Acadians,  assisted  by 
the  fleet  and  by  aid  from  Canada  and  Cape  Breton,  might 
easily  overpower  the  small  English  colony  at  ILalifax — of 
which  I  shall  say  something  hereafter.  The  New  England 
volunteers,  who  had  come  to  the  assistance  of  the  English 
Governor,   would  soon  be  returniuL'  ;  and   tht-  Governor. 


Lawrence,  resolved  to  give  the  Acatlians  one  more  oppor- 
tunity to  make  their  peace,  and  if  they  refused  to  take  it, 
to  get  rid  of  them.  Once  more  the  oath  was  offered  to 
them,  once  more  it  was  refused,  and  then  the  provincial 


This  was  in  1755-6.  The  act  was  a  harsh  one,  and  ex- 
cused at  the  time  only  on  the  plea  of  necessity.  The 
agents  in  its  execution  disliked  the  task  ;  and  the  enemies 
of  the  English  administration  then  in  power  declared  it 
unnecessary.  But  it  attracted  but  little  attention  :  it  did 
not  excite  the  indignation  of  the  world  until  some  sixteen 
years  had  passed.  It  was  not  till  1772  that  the  Abbd 
Raynal,  in  his  history  of  the  Indies,  told  the  story  of  a 
simple  peaceful  folk  living  an  idyllic  and  harmless  life  an 
brutally  torn  from  their  homes,  in  a  way  which  impressed 
it  on  men's  minds,  and  gave  it  the  shape  which  it  has  re- 
tained, until  the  documentary  discoveries  of  our  own  da] 
have  given  it  a  somewhat  different  appearance.  In  one 
of  Mr.  Justin  Winsor's  invaluable  bibliographical  notes  to 
his  History  of  America,*  you  will  find  an  instructive  history 
of  opinion  on  the  transaction.  Mr.  Winsor  seems  to  me  to 
be  unnecessarily  severe  towards  the  Acadians,  in  a  not  un- 
natural reaction  from  Longfellow's  poetical  version  of  their 
story.  But  surely  we  do  not  need  to  believe  they  were 
models  of  every  virtue  before  we  .sympathise  with  their  fate. 
Theirs  was  a  hard  lot.  between  the  upper  and  the  nether 
millstone :  and  while  we  recognise  that  in  that  age  all 
governments  in  the  position  of  the  English  in  Nova  Scotia 
would  have  felt  themselves  justified  in  doing  what  the 
English  tjovernment  did,  we  can  rejoice  at  the  increased 
tenderness  of  the  conscience  of  the  world,  which  has 
rendered  such  a  chain  of  events  as  led  up  to  the  removal 
of  the  Acadians  impossible  for  the  future.  And  one  word 
more,  before  leaving  the  sul)ject :  many  of  the  Acadians 
managed  to  return,  and  their  descendenis  form  no  incon- 


•  V.  457,  seq. 


siderablc  element  in  the  population  of  Nova  Scotia  and 
New  Brunswick.  We  •  cannot  but  rejoice  to  find  that 
history  is  gradually  revealing  a  position  of  affairs  in  Nova 
Scotia  during  the  years  1713-1755,  which  forbids  us  to  take 
either  the  French  or  the  English  view  of  the  giievous 
event.  For  so  long  as  men  feel  themselves  obliged  to 
take  up  one  or  other  of  these  two  opposed  positions,  so 
long  will  an  obstacle  remain  in  the  way  of  perfect  sym- 
pathy between  the  Acadians  to-day  and  their  English 
fellow  citizens. 


LECTURE  VI. 

Oil  the  Beginnings  of  Representative  Government  in 
Nova  Scotia. 


We  must  now  turn  back  and  look  at  the  form  of 
government  wliieh  the  English  government  had  set  up  in 
the  peninsula.  In  1714,  a  Governor  had  been  appointed, 
with  a  conmiission  conferring  upon  him,  as  was  usual  in 
such  cases,  the  functions  of  commander-in-chief  of  the 
forci's  in  the  island ;  those  forces,  however,  being  no  more 
than  a  small  garrison  in  Annai)olis.  In  ]  71 9,  the  Governor 
as  instructed  to  "choose  a  Council  for  the  management  of 
the  civil  affairs  of  the  Province,  from  the  principal  Englisi 
iidiabitants,  and,  until  an  Assembly  could    be  formed,  t( 

regulate  himself  by  the   insti-uctions  of  the  Goveri 

Virginia."*  It  is  clear  that  from  the  first  it  was  intended 
to  create  a  representative  Assembly,  as  soon  as  the  En; 
poi)ulation  was  large  enough  to  make  it  practicable,  j 
1720,  a  Council  was  nominated  consisting  of  twelve  mem- 
bei-s,  and,  owing  to  the  paucity  of  Engli.sh  inhabitants,  all 
save  one  of  these  were  military  or  civil  officers.  From  this 
time  onward  all  impoitaiit  business  was  brought  befoi  " 
Council  at  Annapoli.s,  the  Governor,  or,  in  his  absence,  the 
Lieutenant-Governor,  or,  in  his  ab.sence,  the  Senior  Coun- 
cillor, presiding:  and  no  important  decision  was  taken, 
except  with  their  approval.  In  the  volume  of  Nova  Scotia 
Arch'ii'cK,  already  referred  to,  will  be  found  a  series  of 
minutes  of  Council,  with  the  names  of  those  present,  an 
accoinit  of  the  business  laid  before  them  by  the  Governor, 
or  his  dei)uty,  and  the  orders  agreed  to,— the  latter  being 
usually  prefaced  with  some  such  words  as  "Advised  and 
*  Hali burton,  93. 


ordered,"  "Advised  and  agreed,"  or,  "  Resolved."*  These 
orders  were,  however,  all  of  an  administrative  character, 
And  had  to  do  chieHy  with  the  steps  taken  to  secure  an 
oath  of  allegiance  from  the  Acadians,  and  to  keep  the  mis- 
sionaries under  control.  The  Council  also  exercised  j  udicial 
functions,  jmd  heard  such  appeals  from  the  native  deputies 
as  the  people  cared  to  bring.f 

The  English  population  did  not  increase  beyond  the 
handful  of  officials,  the  small  garrison,  and  teujporary 
detachments  of  New  England  trooi)s,  and  accordingly  the 
system  of  government  remained  unaltered  until  1749.  But 
in  that  year  the  English  government  determine<l  both  to 
strengthen  its  j^ower  in  Nova  Scotia,  and  to  provide  for 
some  of  the  soldiers  and  mariners  disbanded  after  the  peace 
of  1748,  by  the  establishment,  at  its  own  expense,  of  a 
colony.  Accordingly,  an  advertisement  was  pul)lished  in 
the  London  Gazette  promising  grants  of  land,  in  proportion 
to  their  rank  and  families,  to  such  of  the  ofKcers  and  pri- 
vate men  lately  dismissed  His  Majesty's  land  an<l  sea 
service  as  were  willing  to  settle  in  Nova  Scotia;  and  the 
same  conditions  were  offered  to  "carpenters,  shipwrights, 
smiths,  masons,  joiners,  brickmakers,  bricklayers,  and  all 
other  artificers  necessary  in  btiilding  or  husbandry."  They 
were  promised  that  as  soon  as  possible  "a  civil  government 
shall  be  established,  whereby  they  shall  enjoy  all  the  liber- 
ties, privileges,  and  immunities  enjoyed  by  His  Majesty's 
subjects  in  any  other  of  the  colonies  and  plantatujns  in 
America,"  What,  however,  was  far  more  important,  it 
was  announced  that  they  shall  "be  subsisted  during  the 
passage,  also  for  the  space  of  twelve  months  after  their 
arrival.     They  shall  bj  furnished  with  arms  and  annnuni- 


f  JIalihurton  92,  where,  in  1731,  the  Covernor  complains  that  "the 
gentlemen  of  the  Council  are  daily  employed  and  haiassed  with  their 
affairs  (there  being  no  other  Court  of  Ju<licature). "  It  was  prol<al)ly  after 
this  that  the  AcatlLms  1>.m'  ,11  to  withdraw  their  suits  from  the  operation 
of  English  law. 


tion,  as  far  as  will  bo  judged  necessary  for  their  defence^ 
with  a  proper  quantity  of  materials  and  utensils  for  hus- 
bandry, clearing  and  cultivating  the  lands,  erecting  habi- 
tations, carrying  on  the  fishery,  and  such  other  purposes^ 
as  shall  be  deemed  necessary  for  their  support."*  To 
meet  the  expenses  of  this  undertaking  Parliament  voted 

£40,000.t 

Now,  I  want  you  to  notice  that  such  a  plan  of  emigration 
organised  and  directed  by  government,  was  for  England 
"a  bold  and  novel  expedient,"  to  use  tho  language  of  Mr. 
Lecky,  in  describing  the  measure.:):  It  was,  however,  only 
doing  what  the  French  government  had  done  three  quar- 
ters of  a  century  before;  and  it  is  to  the  fact  that  three 
quarters  of  a  century  had  elapsed  that  we  must  mahily 
attribute  the  different  social  basis  on  which  it  was  estab- 
lished. The  measure  illustrates  what  I  have  already  said 
as  to  the  insufficiency  of  ordinary  economic  motives  to 
bring  out  independent  colonists  :  nothing  save  religious 
zeal,  as  in  the  case  of  New  England,  was  sufficient.  The 
New  England  colonies  are  exceptional ;  in  the  case  of  the 
rest  of  the  European  colonies  in  the  New  World,  until  the 
present  century,  there  were  but  two  ways  in  which  tillers 
of  the  soil  could  be  brought  over;  either  by  "undertakers" 
and  companies,  wlio  bore  the  expense  of  their  emigration 
in  order  to  profit  by  their  laboui*s,  as  in  Virginia  and  New 
Holland  ;  or  by  the  government. 

Some  3760  adventurers  with  their  families  accepted  the 
offer  ;  and  these  under  the  command  of  Colonel  Corn- 
wallis,  the  new  Governor  of  Nova  Scotia,  crossed  the 
ocean,  protected  by  a  large  military  force,  and  founded  the 
town  of  Halifax,  named  after  the  President  of  the  IJoard 
of  Trade,  to  whom  its  existence  was  largely  due.  Corn- 
wallis's  commission,  which  you  will  find  in  the  Nova  Scotia 

*  See  the  advertismeut  in  Nora  Scotia  Archives,  495. 

t  Haliburton,  i. ,  38. 

+  History  of  Ewjlaml,  L,  480. 


Archivfifi,  gave  him  power  to  nominate  a  Council,  and  such 
other  officers  as  he  might  judge  necessary.  Witli  the 
advice  and  consent  of  the  said  Council  he  was  given 
authority  to  summon  General  Assemhlies  of  the  free- 
holders and  planters  according  to  the  usage  of  the  rest  of 
our  colonies  and  plantations  in  America.  The  Governor 
with  the  advice  and  consent  of  the  Council  an<l  Asseuihly 
was  given  power  to  make  laws,  statutes,  and  ordinanees 
"  which  are  not  to  be  repugnant  hut  as  near  as  may  he  agree- 
able to  the  laws  and  statutes  of  this  Kingdom  of  Gnat 
Britain.  Provi<led  that  all  such  laws,  etc.,  be  within  thn^-e 
months  .  .  after  the  making  thereof,  transmitted  to  us 
.  .  for  our  disallowance  or  approbation  thereof.  And  in 
case  an}'  of  the  said  laws  .  .  not  before  confirmed  by  us, 
shall  at  any  time  be  disallowed  and  not  apjiroved  and  so 
signified  by  us  .  .  unto  you  or  to  the  Commander  in 
Chief  of  our  said  province  for  the  time  being,  then  Mieh 


allowed  and 


of  the  said  hiws  .  .  as  sliall  i 
not  appioved,  shall  from  thencefo 
il  become  utterlv  void."     The  rov? 


i^ngland  has  fallen  into  disuse,  though  it  cannot  b(>  said 
that  it  ceased  to  bo  a  possibility  until  after  l.s:;2  ;  for 
though  the  progress  of  events  had  brought  it  about,  long 
before  that  time,  that  no  ministry  could  e;irry  on  the  busi- 
ness of  administration  without  a  majority  in  the  House  of 
Commons,  the  exercise  (»f  royal  patronage  and  l)orough 
influence  made  it  ])ossible  for  the  King  to  create  a  sul)- 
servient  majority.  But  the  Governor's  veto  was  meant  to 
be  a  reality  in  Nova  Scotia.  "To  the  end  that  notliing 
may  be  passed  or  done  by  our  said  Council  or  Assembly  to 
the  preju<lice  of  us,  our  heirs  and  successors,  we  will  ami 
ordain  that  you,  the  said  Edward  Cornvvallis,  shall  have 
and  enjoy  a  Nefpdlvc  Voice  in  the  making  and  passing  of 
nil  laws,  statutes,  and  ordinances."  He  was,  of  eourse. 
;iven  power  to  adjourn,  prorogue,  and  dissolve  all  (iem  ral 
9 


« 


Nova  Scotia  in  ships  provided  for  them  by  the  government, 
and  promising  to  furnish  them  with  all  necessaries  and  with 
food  for  a  year  after  their  arrival.  An  agent  at  Rotterdam 
"undertook  to  transport  a  tlunisaiid  foreign  Protestants 
upon  the  condition  of  the  English  government  paying  him 
a  guinea  for  each  person";*  and  some  1000  persons,  Ger- 
man and  Swiss,  were  brouglit  over  at  various  times  during 
1751,  1752,  and  1753.  In  1753,  Lunenberg  was  founded 
with  these  foreign  settlers  ;  but  the  hardships  of  their  sit- 
uation, especially  tlie  attacks  of  the  Imlians  (instigated  as 
it  is  now  proved,  by  the  French  government,  though  it 
was  nominally  a  time  of  peace),  led  to  a  revolt  which  was 
only  overpowered  by  a  body  of  troops  from  Halifax. 
Next  year  the  government  sent  supplier  of  cattle  ;  and  the 
paternal  character  of  the  whole  undertaking  is  amusingly 
illustrated  by  the  way  in  which  these  cattle  were  distribu- 
ted, begining  with  "every  two  families  with  good  character" 
receiving  one  cow  and  one  sheep  ;  or  six  sheep,  one  sow, 
and  six  goats  between  them,  d(jwn  to  "every  two  single 
men  of  bad  character,"  who  received  three  sheep  and  one 
sow  between  them.-f- 

With  so  heterogeneous  and  troublesome  a  bo<ly  of  settlers, 
the  Governors  were  not  over  eager  to  cairy  «>ut  that  por- 
tion of  their  commission  which  r«'lated  to  tin-  creation  of 
an  A.ssembly.  It  seems  to  have  been  the  clerk  of  the 
Board  of  Trade  who  first  calle«l  attention  to  the  «|uesti(m 
whether  the  Council  l)y  itself  had  any  legislative  authojity, 
and  had  any  legal  j)ower  to  is>ue  the  laws  already  pub- 
lished by  them  for  the  good  government  of  Halifax,  and 
the  regulaticm  of  its  commerce.  The  Lords  t\»mniis^ioners 
for  Trade  and  Plantations  had  the  ease  before  llie  law  ofli- 
;ers   of   the    Crown, — the  Attorney    General    being    then 


IS  to  have   been  the  c!< 
>t  calletl  attention  to  t 


(•liiri:t,  p.  (IIG  ;  for  the  rascality  of  tliis  agent,  tin 
ips,  and  the  tlucrepit  nM  men  lU-siKitclied  for 
t,  sec  Ihid.  670. 


William  Murray,  next  year  to  become  Lord  Chief  Justin 
as  Lord  Manstield, — who  retui      '  "'         "    '        '  ^   ' 

•'  the  Governor  and  Council  alone  are  not  authorized  by  His 
Majesty  to  make  laws  till  there  can  be  an  Assembly."*  In 
spite  of  the  remonstrances  of  Governor  Lawrence  that  it\ 
was  "  im])ossiblc  in  our  present  circumstances  to  call  an 
Assembly,  and  that  numberless  inconveniences  would 
attend  the  collecting  a  set  of  people  such  as  are  to  be 
found  in  this  province  in  thnt  shape,"  the  Board  of 
Trade  was  inexorable,  and  ordered  the  Govenior  to  con- 
sult with  the  Chief  Justice  of  the  colony,  as  to  how  it  could 
most  proj>erly  be  convened.  This  was  in  1755.  The 
Governor  still  dt'l.iyed  ;  a  suflicient  excuse  was  the  neces- 
sity of  proceedin*;-  against  Louisburg.  But  when  he  re- 
turned victorious  in  175S,  the  unwelcome  task  could  no 
longer  l)e  delerrod.  The  Council  drew  up  a  number  of 
resolutions  as  to  the  ])lan  of  election — "  for  the  province  at 
large,  until  the  same  shall  be  divided  into  counties,  sixteen 
members,  and  for  the  township  of  Lunenburg  two,  and  for 
the  township  of  Halifax  two.^f  These  resolutions  were 
trans::)itted  to  England,  and  approved  by  His  Majesty,  and 
the  first  assembly  of  Nova  IScotia  met  on  the  second  of 
October,  175.S. 

The  Assembly  imnuMli.itcly  justilied  the  expectations  of 
the  Governor  by  iiuarrelling  with  the  Council  and  himself. 
Into  the  disputes  which  arose  1  do  not  propose  to  enter  ; 
before  we  could  be  in  a  position  to  have  any  opinion  worth 
having,  it  would  be  necessary  to  know  not  only  that  it 
was  an  elected  assend.ly  in  opposition  to  a  nominati'd 
council,  but  also  what  was  the  character  of  the  community, 
and  of  the  men  who  formed  the  first  Assembly,  and  what 
were  the  ditlieulties  in  the  work  of  administration. 


counties,  iiiKi  iit  tl 


itry  li.i<l  iKtii  (liv 
,  wore  returned   ft 


There  is,  however,  one  matter  of  more  general  interest 
which  cannot  be  passed  over,  and  with  some  reference  to 
which  our  narrative  of  Nova  Scotian  history  may  for  the 
present  end.  •  In  the  first  session,  Haliburton  tells  us  * 
"the  House  passed  a  bill,  disqualifying  any  person  fillinir 
..  situation  of  profit  or  emolument  under  government  from 
holding  a  seat  at  the  Council  board,  or  being  returned  as  a 
member  of  the  Assembly  ;  but  this  bill,  as  it  was  considered 
a  direct  attack  upon  them,  was  rejected  by  the  Council.'' 
Doubtless,  the  immediate  occasion  of  the  measure,  and  of 
its  rejection,  was  personal  antagonism.  But  more  than  this 
was  involved.  A  clause  like  this,  excluding  placeholders 
from  the  House  of  Commons,  had  been  inserted  in  the 
English  Act  of  Settlement  in  1702,  to  come  into  force 
on  the  accession  of  the  House  of  Hanover.  Parliament 
repented  before  it  was  too  late,  and  repealed  this  clause 
in  1708.  Had  it  not  been  repealed,  that  separation 
between  the  Executive  and  Legislative  would  have  been 
effected  in  England  which  is  now  one  of  the  most  im- 
portant Characteristics  of  the  American  system.  And  had 
this  bill  of  the  Nova  Scotian  Assembly  been  accepted,  the 
same  result  would  have  followed.  It  is  a  noteworthy 
fact  that  on  the  occasion  of  the  first  session  of  the  first 
Legislative  Assembly  of  Nova  Scotia,  a  decision  should 
have  been  arrived  at,  to  which  is  largely  <lue  the  practice 
of  Cabinet  government  that  now  distinguishes  the  Cana- 
dian from  the  American  constitutional  system. 


LECTUKE  VII. 

On  the  St I'v.fjijle  hdwcen  l-JnijUnul  ami 
Couducst  of  Canada. 


We   liave  now  arrived  at  tlie  period   of  the  En 
Coniiiiest  of  Canada.     Before,  however,  we  follow  the  fate 
of  Canada  under  Engli.sh  rule,  let  us  ^ 

irse  of  events  during  the  preceding  half  centu 
eighteenth  centiny  may  he  characterised  in  many  ways : 
it  was  the  century  in  which  those  forces  came  to  a  head 

which  in  France  destroyed  an  absolute  sy-* —  --^ 

ment  and  a  feudal  organisation  of  society  ;  m  r^w 
politics,  it  saw  the  rise  of  two  great  military  monarchies, 
the  kingdom  of  Prussia,  and  the  empire  of  Russia.  But 
'-''  one  had  to  select  the  one  group  of  events  by  which  tlie 
^e  could  be  best  described,  the  events  to  which  the 
ghtetnth  century  will  probably  in  later  ages  owe  its 
distinction,  it  would  be  this:— The  eighteenth  century 
witnessed  the  struggle  between  England  and  France  for 
commercial  and  colonial  empire  ;  the  victory  of  England ; 
its  consequent  loss  of  such  colonial  empire  as  it  had  hitherto 
cieated  ;  and  the  gain  by  it.  nevertheless,  of  a  second 
empire,  which  has  not  as  yet  been  formally  dismembci-ed. 
The  events  were  perhaps  first  given  their  due  significance 
by  a  remarkable  book.  Prof.  Seeley's  Expansion  of  Eng- 
land, which  is  also  of  interest  for  the  stimulus  it  gave 
to  the  Imperial  Federation  movement. 

We  meet  on  the  threshold  a  widely  diffused  pojndar 
opinion,  which  must  be  removed  from  the  path.  It  is 
vaguely  suj^posed  that  England  has  always,  ever  since  the 
jarly  middle  ages,  occupied  something  like  the  position  of 
-laval  superiority^  which  she  has  held  during  this  century  ; 


that  slio  lias  always  Unm  nii.i.ws  ot  tl.o  soas.  Tho  truth 
however,  is,  that  tlie  aec-i.loiit  of  Hoi.ry  IL's  inarria-e  with 
the  heiress  of  (Jiiienn,.  ^^avo  tlio  Kn-lish  Kin-  (luHn-the 
middle  a-es,  espeeially  dtiriiiur  the  Hundre.l  Yuar^Var 
witli  FraiK-e,  a  i)osition  in  Euroix.  out  of  all  proportion  to 
the  resources  of  Kn-land  taken  l,y  itself;  and  that  from 
the  tnue  that  «rreat  national  monarchies  beiran  tocons„lidat<' 
themselves  on  the  continent,  that  is,  fioin'ahout  tlie  middle 
of  the  fifteenth  century,  Kn-land  l.ecame  a  second-rate 
power,  an<l  nMuained  so  until  the  ei-hteeuth  century.  It 
is  not,  I  think,  possible  <>,  ,l„„],t  this  when  we  notice 
the  attitude  of  Henry.VIII.  towaids  th.-  two -reat  riv  ' 
for  European  supremacy,  France  and  Spain;  ami  th.'  atti- 
tude of  James  f.  towards  Austria,  Spain,  France,  and 
G,....i...,  «^^-  -land's  naval  powei-  l.eoan  with  the  creation 
ot  a  tleet  under  the  Commonwealth,  an.l  its  successful 
encount(Ms,  under  Admiral  IJlake,  with  the  Dutch.     Nor  is 


it  accurate  t( 


van  in  the  \vo\ 


.'lirv  which  w 


was  al  wa  \ 


was  preceded  l.y  Spain,  l.y  Portu-al,  l,y  Holland,  an.l  l.y 
France.  Portugal  ha.l  heen  united  to  Spain  in  l.').SO,  and 
did  not  succe.'d  in  regaining  its  indei.endence  again  till 
1C40.  During  that  interval,  Hollan.l  had  taken  the  oppor- 
tunity to  concpier  most  of  the  old  P(^ituguese  possessions 
in  the  East  Indies  ;  and  wlien  Portugal  had  regahied  ib 
freedom  it  had  lost  the  vigour  and  energy  which  would 
have  enahled  it  to  struggle  with  its  more  j.owerful  rivals. 
It  retained  Brazil  in  peace,  hut  fell  out  of  the  lists  as  a 
competitor  for  further  possessions.  Spain  was  cripple.l  hy 
the  long  strain  upon  her  resources  involved  in  the  effort  ni 
Philip  11.  to  act  as  the  champion  of  Catholicism  in  Euiv.j.e, 
and  in  the  disastrous  attempt  to  subdue  the  rebellious 
provinces  in  the  Netherlands.  She,  also,  contented  herself 
in  future  with  the  possession  of  Central  America  and  Peru, 
_-id  fell  out  of  the  race.  By  the  beginning  of  the  seven- 
teenth century,  Holland  had  come  to  be  the  first  commercial 


to  struggle  with  its  more  i.owe 


power  in  Europe.     She  almost  monopolised  the  CiirryinjT 

trade  of  Eiiront! :  hiM-  Ensf,  India  Company  rapidly  create 

..^.  ,  .V..-.   she  was  plantinj^  her  foot 


an  eastern  empne  loi   ....  , ,..^  „„.,  ^,., ^  .... 

in  North  America.  The  position  for  a  century  held  l>y  the 
little  Republic  of  the  United  Netherlands  is  one  of  the 
most  remarkable  phenomena  in  European  history.  A  re-  v 
cent  historian  of  English  industry  and  connnerce  entitles 
one  of  his  chapters,  "  Conscious  Imitation  of  the  Dutch." 
They  were  the  models  inntated  by  other  states  in  nujthods 
of  taxation,  in  agriculture,  in  banking.  As  1  have  already 
said,  it  was  the  conunercial  and  maritime  supremacy  of  the 
Dutch  which  explains  the  English  and  French  attacks 
upon  them  duiing  the  period  of  C'lomwell  and  Charles  II. 
But  before  the  end  of  the  seventeenth  century  the  ener<'ios 
of  Holland  also  were  flagging.  Pier  wealth  was  mcraaiina 
wealth,  not  wealth  derived  from  the  internal  resources  of 
the  country.  Accordingly  the  New  Netherlands  were  con- 
quered by  the  English;  the  colonial  trade 'of  Holland  was 

estricted  to  the  spice  islands ;  and  for  the  defence  even  of 
its  territory  in  Europe  it  was  obliged  to  cling  to  the 
English  alliance.  It  seemed  likely  that  her  place  would 
be  taken  by  France.  France,  under  Colbert,  had  li-apt  to 
a  foremost  place  among  the  commercial  powers  of  Europe. 
Colbert  had  reorganised  the  finances ;  had  cieated  new 
manufactures  ;  had  brought  all  the  trading  adventures  of 
the  country  beneath  Royal  control,  and  hf.  .  ^ 
powerful  stimulus ;  and,  in  especial,  we  have  seen  how  in 
Canada,  beginning  in  1GG3,  he  had  established  a  strong 
administration  and  created  a  settled  agricultural  population. 
France,  instead  of  Holland,  became  the  model  of  Eiiropean 
statesmen:   and  the  name  of  her  great  minister  fr ■*  i- -i 

,  designation  for  the  policy  henceforth   pursued  i>y  them 


Let  me  briefly  explain  what "  Colbertism  "  was.  Colbert, 
of  course,  wished  to  increase  the  prosperity,  the  wealth  of 
France  :  to  this  end  he  wished  to  remove  burdens  from 


-  — '-ilture  :  to  create  inanufacturing  industries  :  to  estab- 
11.S11  colonies  whicli  should  not  only  be  ilourisliiiig  tlieuj- 
selves,  but  also  enrich  the  mother  country  by  tr  ' 
far  tliere  was  nothing  jieculiar  in  Colbert's  action,  save  the 
keenness  of  his  insight  into  the  fact  that  the  power  of 
France  rested  upon  her  material  well  being.  What,  how- 
ever, was  striking,  was  the  amount  of  importance  he 
attached  to  one  i)articular  test  of  prosj>erity,  and  the  in- 
fluence of  this  test  upon  his  policy.  Money,  it  was  thought, 
was— not  the  only  wealtli,  it  is  an  al»surd  misrepresentation 
of  the  mercantilists  to  attribute  such  a  belief  to  them — 
but  so  much  more  important  a  foiiu  tlian  any  other  that 
national  )»rosperity  must  be  estimated  by  its  abundance  in 
a  country.  The  way  to  increase  the  wealth  of  the  country, 
therefore,  was  for  a  nation  to  export  more  than  it  imported, 
since  the  balance  must  be  paid  in  gold.  In  consequence, 
the  policy  of  the  government  was  to  favour  exports  and 
discoui-age  imports.  Exports  were  to  be  favoured  by  sub- 
sidising manufactures  and  giving  bounties  ;  imports,  of 
such  articles  as  could  be  made  in  the  country,  to  be 
discouraged,  by  imposing  heavy  duties.  It  is  easy  to 
see  how  the  colonies  from  this  jjoint  of  view  must 
have  been  regarded.  They  were  not  supposed  to  be 
independent    communities,    established '  or    Dennitted    to 


establish  themselves,  and  then  k-ft  free  to  pursue  their 
own  interest  in  their  own  way  :  they  were  rather  re- 
garded as  subservient  to  the  interest  of  the  mother 
country,  thus  defined.  They  were  markets  in  which  the 
goods  of  the  mother  country  could  be  sold  :  they  were  the 
source  whence  the  mother  country  could  derive  commo- 
dities, or  the  raw  materials  of  commodities,   which   her 


merchants  could  sell  to  the  rest  of  the 
pean  countries  treated  their  colonies  in 
being  distinguished  from  them  only  b} 
greater  liberality.  But  it  was  Colbe 
impressive  example  of  such  a  policy. 


All  Euro- 
— Eu'dand 


ner  comparatively 
t  who  first  set  an 


The  struggle  between  England  and  France  for  colonial 
and  mercantile  supremacy, — you  see  now  how  these  two 
were  bountl  up  together, — may  be  said  to  have  begun  with 
the  wars  of  William  III.  and  Louis  XIV.,  and  to  have 
ended  with  Waterloo.  Throughout,  this  was  what  was  at 
issue,  and  throughout  it  was  one  of  the  principal  motives 
in  the  minds  of  statesmen.  But  in  the  first  two  wars  of 
that  period  the  question  primarily  at  stake,  and  the  one 
which  engaged  most  attt'utioii,  was  the  maintenance  of  the 
balanci;  of  Europe  agjiinsi  Louis  XIV.;  and  in  the  last  two 
wais,  the  main  (juestion  was  the  struggle  against  Revo- 
lution and  Napoleonic  Euipire.  In  the  three  wars  which 
occupy  the  central  part  of  that  period,— that  commonly 
called  the  W<u'  of  the  Aiixtr'nni  Succession,  ending  with 
the  of  Peace  of  Aix  hi  Chapelle  in  174S,  that  called  the 
The  St  ret  Years  Iho'.  ending  with  the  Peace  of  I'aiis  in 
170'^an<l  the  ]\\ir  (nlj,  F/vn**  varisinoout  of  the  assistjinee 


»v  it  to  the  United   Stat* 


treaty  ot  \  ersiilles  m  1  <sn.  motives  of  eolonial  and  im.t- 
cantile aggrandisement  were  nt  l<-ast  as  poweiful  as  motives 
of  European  bajanec.  The  Wai-  of  the  Austrian  Succes- 
sion was  the  preliminaiy  wrestlt^  :  the  Seven  Years"  War 
was  the  decisive  struggle  :  and  the  tliii<l  war  was  th»'  vain 
endeavdur  of  Fiance  to  regain  what  she  had  lost.  Two 
things  moreover  have  to  !>»' remembered, — that  though  there 
was  nominal h' peace  between  Kngland  and  Fiance  betweei 
1745  and  17')0.  this  peace  was  observed  neitlu'r  in  America 
nor  in  India,  and  the  war  was  practically  continuous  ;  and 
that  it  was  in  time  of  nominal  peace  that  some  of  tlu 
most  important  contests  took  place,  especially  "  the  wai-  of 
the  French  and  Indians,"  as  it  was  called  in  New  England 
and  the  death  of  Ihaddock. 

The  })osition  in  America  before  the  Seven  Years"  War 
was  briefly  this  :  France  held  Canada  and  Lt)uisiana— an 
indetined  district  on  the  lower  waters  of  the  Mis<i.sNi|.pi. 
The  pioldem  was,  wouM  the  English  colonies  succeetl  in 


pushing  westward  and  breaking  their  coinniunication  ;  or 
would  the  French  succeed  in  establisliing 
down  the  Mississippi  and  Ohio,  connecting  Louisiana  a 
Canada,  and  confining  the  British  colonies  to  the  soahoard.  a 
condition  which  might  not  improbably  lead  1 
conquest.  What  the  Peace  of  Paris  did  was  this  :  alike  in 
India  and  in  America  it  secured  to  England  tlx-  />o.«>.i7i/7//jV« 
of  the  future.  In  India,  the  French  East  India  Cw.,,j„i,,jr 
was  obliged  to  promise  not  to  maintain  an  arnuMl  force  ; 
which  meant,  not  that  England  had  handed  (tvi  r  to 
it  at  once  a  great  empire,  but  that  henceforth  it  alone 
could  profit  by  the  opportunities  of  creating  an  empire 
wliich  the  condition  of  India  presented.  In  America. 
France  gave  up  Canada,  and  eed«'d  Louisiania  to  Sj>ain,  so 
that  the  sole  rival  of  the  English  was  henceforth  a  weak 
and  unenergetic  people.  IStit  the  almost  inmiediate  inid 
not  altogether  unfcjreseen  result  of  the  peace,  w.-is  that 
the  English  colonies,  being  reli«'ved  l)y  England  from  the 
con.stant  dread  of  the  French  power  in  (.'ana<la,  could  ven- 
ture to  declare  themselves  indeju-ndent. 

The  j)olitical  histoiy  of  the  last  few  years  tends  to  make 
us  regard  the  constitutional  struggles  of  the  seventeenth 
and  eighteenth  centuries,  in  a  light  somewhat  dillerent 
from  that  in  which  they  were  viewed  twenty  or  thiity 
years  ago.  Events  have  very  largely  moditieil  om-  political 
ideals,  and  this  especially  in  two  <lirections.  In  the  tirst 
place  we  are  beginning  to  lose  that  complete  confidence  in 
narliamentarv  <j-overnment  which  was  so  marked  a  charac- 


teristic of  the  older  Liberalism  of  Eui 

Refoi-mers  in  all  countries  used  to  believe  that  : 

must  inevitablv  fall  ultimately  beneath  the  control  of  { 


representative  assemi»ly,  ano  that  ni  sucii  assemuiies  an 
classes  ought  to  be  directly  represented  ;  so  that  any 
attempt  to  delay  the  creation  of  representative  bodies,  any 
struggle  to  prevent  their  obtaining  complete  legislative  and 
taxative  authority  and  a  controlling  intluencc  over  the  com- 


itagonisiu  to  rigliteous 
forces  whicli  inii.st  ultimately  prevail.  Now  I  will  not  say 
that  in  the  minds  of  thout^htful  men  such  feelings  as  these 
have"  altogether  disjipi)eareil.  It  is  still  believed  that  the 
pet)ple  have  a  right  to  determine  by  what  laws  they  should 
be  governed,  in  what  way  their  money  should  l»e  spent, 
and  there  seems  no  method  of  securing  this,  save  by  a 
representative  assembly.  But  the  fresh  enthusiasm  in 
favour  of  government  by  an  elected  assembly,  which  is  so 
naive  and  touching  in  the  reformers  of  the  earlier  years  of 
this  century,  seems  to  be  i)assing  away.  And  this  for  many 
other  reasons,  good  and  bad.  All  one  need  here  say  is,  that 
representative  government  has  been  by  no  means  so  suc- 
cessful as  was  anticipated.  In  France  there  is  a  wide- 
spread disgust  with  the  Chamber  of  Deputies  which  is 
just  now  taking  the  form  of  Boulangism  ;  in  America  the 
House  of  Representatives  has  resigned  much  of  its  legis- 
lative power  to  small  connnittees,  and  in  the  various  States 
there  is  so  keen  a  distrust  of  their  legislators  that  in 
thirty-two  out  of  the  thirty-eight  States  existing  in  1888 
the  sittings  of  the  legislative  bodies  have  been  restricted; 
by  recent  constitutions  to  once  in  two  years,  and  in  two-  ' 
thirds  of  these  to  a  s[)ecitied  number  of  days  in  each 
session.  Now  t!iis  does  not  throw  us  back  into  the  arms 
of  absolutism  or  aristocracy,  but  it  does  do  this — it  saves 
us  from  an  intellectual  idolatry.  It  makes  us  see  that 
though  in  jmrticular  circumstances  the  grant  of  represen- 
tative governmi>nt  may  have  been  wise  and  even  necessary, 
the  ((uestion  of  justice  at  any  particular  time  is  not  solved 
meiely  by  the  fact  that  one  party  desired  and  the  other 
opposed  parliamentary  institutions. 

The  second  inthience  is  that  created  by  the  movement 
of  nationality.  There  was  a  time  when  the  movement  of 
nationality,  and  the  struggle  for  representative  institutions 
Seemed  to  no  toirether.     This    was  esneciallv  the   ease  in 


Italy  and  Germany.  But  what  we  liave  bec!i  IcaniinLj 
durinj^  the  last  twenty  years  is,  that  the  niovonient  of 
nationality  does  not  stop  with  the  ^M-eat  national  i,noups : 
it  shews  itself  with  equal  strength  in  smaller  peoplcs,- 
among  the  Flemings  of  Belgium,  the  Czechs  of  Bohemia, 
the  Croats  and  Roumanians  attached  to  th«i  kingdom 
of  Hungary.  This  again  adds  to  the  dilHcuIties  of  rcjprc- 
scntative  government.  The  small  nationality,  as  in  the 
case  of  Croatia,  cannot  be  denied  the  right  to  an  Assemhiv 
of  its  own  ;  but  if  the  unity  of  the  composite  State  of 
which  it  forms  part,  Hungary,  is  to  be  maintained,  the 
central  Parliament  with  a  Magyar  majority  must  have  a 
certain  authority  over  the  local  Assetnldy  ;  and  with  exist- 
ing national  antagonisms  it  is  vt^ry  hard  to  get  the  Magyar 
majority  always  to  act  wisely,  or  the  Croat  Assembly  to 


failure  of  the  untimely  measures  of  Joseph  II.,  it  has  bcci 
evi<lent  that  peoples  influenced  by  the  spirit  of  nationalit > 
will  prefer  to  retain  what,  from  the  point  of  view  (. 
modern  Liberalism,  are  obsolete  an<l  medijeval  institutions 
associated  with  their  national  existence,  rather  tlian  th( 
most  synnnetrical,  and,  as  it  mi|^ 
measures  imposed  upon  them  by  an  alien  authoritv-f 

From  1700  to  170-*J,  Canada  was  under  military  goveiii 
ment.  Modern  French  Canadian  writers,  such  as  Oanieaii 
speak  of  it  as  "the  reign  of  the  soldiery,"  and  attack  tin 
EuLflish  Goverinnent  for  havinix  "uiiset  their  whole  socia 


]jut  they  do  not  seem 
at.     What   they  might 
nee  of  the  victory  of  an 
ountrv  should  have  been 


iiy,  that  of  cour 
much   fairlv  tc 


;„cfi,.  i.i,.,->„t  is,  that   in  con.seipience  of  the  viet 
oiiiij^iisu  uvui'  a  French  army, their  country  should  1 
han<led  over,  without  the  eon.sent  of  its  people,  to 
'^  it  such  con<iuests  and  ac(piisitions  of  unwi 


France  would,  of  course,  have  clone  the  same  thing  with  the 
English  colonies  if  it  coukl.   Indeed,  so  late  as  1871,  we  have 
seen  the  same  thing  take  place  in  the  case  of  the  German 
annexation  of  Alsace.     Granting  the  English  rule  as  inevit- 
able, it  can  hardly  be  wondered  at  that,  until  the  war  was 
over,  until  by  the  Treaty  of  Paris  the  French  Government 
had  formally  ceded  the  Province,  the  English  Government 
should  have  scarcely  thought  it  worth  while  to  establish  a 
regular  government.     But  at  the  earliest  moment  possible, 
in    ITO.'J,   an  orderly  government  was  established,  and  fi 
connnission  issued  to  a  Governor  by  royal  letters  patent,  of 
the  same  character  as  was  usual  in  other  English  colonies. 
There  was  to  be  a  Governor  with  a  nominated  Council, 
who  were  to  take  the  usual  oaths  of  alK'giance,  and  sub- 
scribe the  declaration  against  transubstantiation  ;  but  "  so 
soon  as  the  state  and  circumstances  of  the  said  colonies 
will  admit   thereof,"  a  General  Assembly  with  legislative 
authority  was   to  be  sunnnoned.      But  it  was  taken  for 
granted  that  the  members  of  this  Assembly  would  be  sub- 
ject to  the  san\e  tests  as  the  members  of  the  English  House 
of  Commons, and  in  particular  would  subscrilie  the  declara- 
tion against  transid»stantiation.  The  Assembly  was  therefore 
to  be  an  *xclusively  Protestant  one,  and  it  was  assumed  also 
that   the   laws  to    be  administered   by   the  tribunals  the 
Governor  was  empowered   to  establish     were    to    be   the 
EuLdish  laws. 


V    N 


V* 


LECTURE 


On  the  Policy  of  the  Quebec  Act. 


Tmk  Quebec  Act  of  ITT-t-  tli«l  tliioe  tiling: 
tive  Council  to  be  noniinatod  by  < 
recognised  the  Roman  Catholic  Chu 
the  continuance  of  the  old  Caiiadiai 
including  tithes  ;  and  it  enacted  that  the 
law  should  continue  to  be  in  force  in  civil  , 
criminal  matters  the  Eniflish  law  was  to  .... 


■^  ""uce  of  the  (►Id  law  has,  of  course, 
though  the  use  of  the  French  language  in  the  coui-ts  is  not 
expressly  referred  to  in  this  statute,  been  one  of  the  causes 
of  the  subsequent  strength  of  that  tongue  in  the  jtrovincc 
of  Quebec.     Accordingly,  the  Quebec  Act  demands  from  us 


ore  attention  than  any  subsecjuc 
Let  us  take  each  of    these  th 


first,  as  to  the  Council. 

The  twelfth  cliia.se  of  the  Act  ran  ; 

"  Whereas  it  may  l>e  necessary  to  ordain  many  icgula- 
tions  for  the  future  welfare  and  good  governnient  of  the 
province  of  Quebec,  etc.,  aM<l  whereas  it  is  at  prcs(Mit  inex- 
pedient to  call  an  Assembly,  it  shall  .  .  be  lawful  for 
His  Majesty,  etc.,  by  warrant  under  his  sigjiet  and  sign 
manual,  and  with  the  a<lvice  of  the  Privy  Council,  to  con- 
stitute and  appoint  a  Council  for  the  affairs  of  the  Province 
of  Quebec  to  consist  of  .  .  persons  resident  tlujre,  not 
exceeding  twenty-thn>e  nor  less  than  seventeen 
which  Council  .  .  or  the  major  part  thereof  shall  have 
power  and  authority  to  make  ordinances  foi-  the  peace, 
welfare,  and  g'>"d  "^"^'inment  of  the  said  province,  with 


the  consent  of  His  Majesty's  Governor,  or  in  his  absence, 
of  the  Lieutenant-Governor,  or  Commander  in  Chief  for 
the  time  being." 

Clause  XIII.  "Provided  always,  that  nothing  in  this 
Act  contained  shall  extend  to  authorize  or  impowcr  the 
said  Legislative  Council  to  lay  any  taxes  or  duties  within 
the  said  Province,  such  rates  and  taxes  only  excepted  as 
the  inhabitants  of  any  town  or  district  may  be  authorized 
by  the  said  Council  to  assess,  levy,  and  apply,  within  the 
said  town  or  district,  for  the  purpose  of  making  roads, 
erecting  or  repairing  public  buildings,  or  for  any  other 
purpose  respecting-  the  local  convenience  and  economy  of 
such  town  or  district." 

Clause  XIV.  Provided  also,  .  .  that  every  ordinance 
so  to  be  made  shall,  within  six  months,  be  transmitted  by 
the  Governor,  .  .  and  laid  before  His  jMajosty  for  his 
Royal  approbation  ;  and  if  His  Majesty  shall  think  fit  to 
disallow  thereof,  the  same  shall  cease  and  be  void  from  the 
time  that  His  Majesty's  Order  in  Council  thereupon  shall 
be  ]n*omulgiited  in  Quebec." 

The  Ciovernor  had  already  the  assistance  of  a  Council 
for  executive  purposes :  but  it  was  held,  as  it  had  been 
held  in  Nova  Scotia,  that  under  the  terms  of  his  com- 
mission, the  Council  had  no  legislative  authority  egis- 
lation  was-  reserved  for  the  consent,  in  addition  to  the 
Council,  of  a  Representative  Assembly,  "so  soon  as  the 
state  and  circumstances,  of  the  Colony  permitted." 
Legislative  authority  was  now  conferred  upon  a  nomin- 
ated Council,  and  it  is  declared  inexpedient  to  call  an 
Assembly.  That  this  contention  was  trno  can  Imrdly 
be  doubted.  Contemporary  estimates  of  the  po))ulati()n  in 
Canada  widely  difier;  but  it  is  probable  that  the  Fronoh 
numbered  at  least  7.") .000  or  SO.OOO,  tlie  Enjjlish  at  most  r^OO 
or  (500.  It  would,  under  these  circumstances,  have  been 
absurd  to  have  imposed  English  parliamentary  test  oaths, 
and  so  created  an  exclusivelv  Protestant  Assembly.     Could 


not  Catholics  have  Ikjoii  permitto<l  to  voto  and  to  sit  in  tli.? 
'       Assembly?     In  that  case  it  ^v'(iu^l  have  hoe 

sively  Catholic.  The  Protestant  feeling  f>f  England  at  this 
time  was  so  strong  that  it  would  have  hccn  dangerous  for 
either  party  definitely  to  make  such  a  proposal.  But  ivt-n 
if  this  dangbr  were  not  to  be  feared,  there  wert-  two  oljtc- 
tions:  in  the  first  place,  Lord  North  believed  that  to  put  so 
much  power  into  the  hands  of  an  elective!  French  Assiuil-ly, 
at  a  time  when  it  was  very  likely  that  France  would  make 
anotlu'r  great  effort  to  recover  lur  lr)st  possessions,  would 
be    extremely    imj)rudent;    in    the    secon<l    ]>lMce,    tln-re 

7  is  not  the  least  evidence  that  the  French  ( 'anadiaiis  dji-sind 
an  Assembly, — indeed,  it  is  pretty  clear  that  they  took  no 
interest  in  the  matter.  If  they  thought  of  it  at  all,  it  was 
only  to  fear  that  if  they  ha<l  an  Assembly  tiny  would 
have  to  pay  the  expeii.ses  of  government.*  It  is  vtiy 
instructive  to  notice  the  way  the  matter  was  avoided  by 
the  opposition  leaders  in  the  discussions  on  the  (^uebi-c  Hill 
in  the  House  of  Commons.  You  will  remembei-  that  bold 
North  was  then  in  power,  with  a  Tory  ma joiity  and  the 
sunnort  of  the  KiiiL';  that  amouu-  the  leaders  of  the  W  hi- 


opposition  were  i^ox  and  Jiuike ;  tliat  tlie  .Miiii>tiy 
the  midst  (»f  its  struggle  with  the  American  Colon 
eii..aL'e<l  in  its  contest  with  Wilkes  and  the  Whitr  <• 


the  midst  (»f  its  struggle  with  the  American  ( 'oloiin 
engage<l  in  its  contest  with  Wilkes  and  the  Whig  co 
tion  of  London.  During  the  duration  of  the  Parli 
from  17GS  to  1774,  the  order  for  the  exclusion  of  str; 
was  so  I'igidly  enforced  that  no  reports  of  the  <l 
appeared,  and  the  Parliament  was  known  as  "Tlir 
ported  Parliament."  But  very  complete  short-hand 
were  taken  l*}'  one  of  the  members,  Sir  Henry  Cave 
and  in  1S41  thest;  notes  were  published  under  the  n;i 
the  Cavendish  Debates.     'IMie  i)rintini:'  of  the  reports 


*  Cf.  Ciiveinlish,  DrUihs  on  fhr  Canada  Hill,  1  «>•_».  They  ha<l  all 
very  reason  in  a  petition  to  the  King  in  \"'^,  signed  hy  a  nuniLer 
dian  seigneurs  and  merchants,  urging  tliat  n  (.'ouneil  partly  eon 
Canadiana  would  be  far  more  suitable  for  the  time  bein''. 


the  only  point  insistea  on  uy  tne  leaner  oi  tiie  op 
was  as  to  the  propriety  of  givinf;  the  T* 
the  matter  of  the  tithes  of  Protestants, — Burke  going  so 
far  as  to  propose  tlicy  should  be  paid  to  the  Society  for  the 
Propagation  of  the  Gospel.    How  far  Burke  was  from  heii 
opposed   to  tlie  payment  of  tithes   by  Catliolics  for  the 
maintenance  of  Catholic  priests,  is  seen  from  his  speecli : 
"You  have  got  a  people  professing  the  Roman  Catliolic 


id  be  paid  to  the  Society  for  the 
How  far  Burke  was  from  beii 
of  tithes  by  Catliolics  for  the 
riests,  is  seen  from  his  speecli : 
irofessinir  the  Roman  Catholic 


religion,  and  in  possession  of  a  maintenance  legally  ap^^._- 
priated  to  its  clergy.  Will  you  deprive  them  of  that? 
Now  that  is  not  a  (juestion  of  'establishment:'  the  estab- 
lishment was  not  mode  by  you,  it  existed  before  the  treaty; 

no  Legislature  has  a  right  to  take  it  away;  no  Govei 

has  a  right  to  suspend  it.     This  principle  is  confirmed  oy 


the  usage  of  every  civili 
conquered  colonies,  the  c 
to  them.  [You  vvill  rem 
given  of  Nova  Scotia  i 
that  every  one  should  cc 
of  the  religion  he  i)rot\ 
dono.  whv  not  do  it  imii 


tsed  nation  of  Eun 
established  reliLdon 


pe.     In  all  our 
was  confirmed 


What  I  desire  is, 
ds  the  maintenanco 
his  is  oroner  to  be 


done,  why  not  do  it  immediately  ?  .  .  1  maintain  that 
everyone  ought  to  contribute  to  the  support  of  some  reli- 
oion  or  other.  Does  any  gentleman  choose  to  say  that  the 
impious  profligate,  the  moment  he  chooses  to  avow  himself 
an  unbeliever,  can  appropriate  to  his  own  use  the  tithe  he 
has  been  accustomed  to  pay  for  the  support  of  any  religioui, 
establishment  ?  Suppose  one  of  those  persons  should  turn 
Jew :  I  would  give  him  complete  toleration,  but  I  say,  let 
him  support  the  synagogue.  I  will  suppose  this  r 
when  a  man  is  sued  for  his  tithe,  he  will  declare  that  no 
does  not  profess  the  lloman  Catholic  religion.  He  the 
walks  directly  into  that  mass  house  or  church  for  the  si 
pent  of  which  he  has  positively  refused  to  engage  hii 
Suppose  he  abstracts  himself  from  all  religion,  he  pi 


tithe.  If  this  be  allowed,  you  are  encouraging  him  to  be 
an  atheist."*  This  was  the  attitude  of  the  great  Whig 
leader.  In  their  resistance  to  the  bill,  the  Whi< 
were  no  doubt  supported  by  a  great  body  of  opinion  in 
England,  created  by  mere  Protestant  bi: 
party,  as  a  whole,  was  too  much  identitied  with  the  cause 
of  toleration,  their  leading  men,  Fox  and  Burke,  were  too 
sincerely  the  friends  of  Catholic  emancipation  in  England 
and  Ireland,  for  them  to  take  up  the  No  Popery  cry.  It 
was  only  a  free  lance  like  Col.  Barre  who  could  venture  to 
oppose  tlie  bill  on  the  ground  that  it  would  be  too  popular 
with  Erench  Canadians.  ''A  very  extraordinary  indul- 
gence is  given  to  the  inhabitants  of  this  Province,  and  one 
calculated  to  gain  the  hearts  and  atlections  of  these  people. 
To  this  1  cannot  object,  if  it  is  to  be  applied  to  good  pur- 
poses ;  but  if  you  are  about  to  raise  a  Popish  army  to 
serve  in  the  colonies-^from  this  time,  all  hope  of  peace  in 
America  will  be  destroyed.  .  .  1  smelt  the  business 
out  from  the  begin ning."-!-  The  proposal  to  recoi 
Catholicism,  and  nermit  its  endowment  to  continue,  had 


Catholicism,  and  pernnt 
indeed  excited  the  most  ^ 
New  England  colonies, — 
Sfre.ss  itself  sent  connnis 


Dernnt  its  endow: 


brsinces  from  the 


vsioners,  includin 


Canada  with  power  to  promise  that  if  they  a\ 
confederation  ecclesiastical  nuitters  should  bt 
to  a  free  Legislature  constituted  by  the  Can 
selves,  with  this  limitation  only  that  the  Catl 
should  not'  exclude  Protestants  from  tillino-  c 


ige  such  to  pay  tithes.j 


*  Ihid.,  22.3-224. 

i  lhid.,22S. 

t  Gameau,  History  of  Canada,  trans.  Bell,  II.  147.  These  instructic 
were  dated  March  20,  177.").  On  September  o  of  the  ])revious  year  tl 
CongresB  had  drawn  up  an  Address  to  ♦he  people  of  (ueat  Hritain,  pr 
testinL' amonir  other  matters  against  the  Ouehec  Act,  and   ' 


consent  to  estal 


No  one,  I  tliink,  who  roads  tli*-  history  ofthf  Aui.iiran 
invasion  in  1775-6,  and  notices  how  powerful  was  th.-  sup- 
port ^dven  V)3'  the  Catholic  clergy  to  the  En;    '  " 
^   deny  that  from  the  point  of  view  of  liritisi 

)olicy  of  the  Quebec  Act  was  wise.     Nor  can  any  onr  d.-ny 
o  far  as  it  related  to  the  Fn>neh  <  'anadians,  th.-  action 
was  just.     That  a  country  could  Ix;  anne.Kc*!  ai^'ain-^t  t\v 
will    of    its    inhabitants    was   a   barbarous  thing  .'nou'^di. 
Jhat  when  once  annexed,  it  should   !••.>  treated  as  f;ir  as 
po.ssible  as  a  people  who  had  voluntarily  put  th<Mii<.'lves 
-nder  a  connnon  sovereign  with  another  people  whih'  re- 
'■    ^  their  own  institutions,  was  at  any  rate,  onr  st»'p 
out   of    barlmrisin.       The    analogy    of    Scotland,  alik.'   in 
""  rion    and    laws,   is  here    significant.       T.ut    soinetimes 
people  ov(;rlook  the  fact  that  if  the  British    ! 
had  not  permitted  the  maintenance  of  tli<;  tit  lie  system, 
the   Americans   would    have    seized    the    opportunity   to 
do  so,  and   that  there   would  soon  have   eeased   to   b.-  a 
itish    Canada   at    all.       It    is   suggeste.l   that   it    mi-lit 
have  been   e.\pe<lient  to  be  unjust— whicli    is    of    course 
what     i.s    meant    under    the     phrase    ''  using    the    ri-^ht 
.>f  fl.o  r.nnqueror."     Expedient  for  whom  ^     For  (,hi<'l-e  ? 
iiitvu   ...  d.  matter  within   the    competence  of   Qudirc    to 
decide,  and  if  she  thinks  it  inexpedient  .she  can  abolish 
it.     Expedient    for    Enj-^"-''     ......K.   u  w   .>l>v;nns    that 

the    tie    between    EnglaiKi    miki    v^u^.mv.    .„...    .„.  ,.    ...^ 


lie  can  ai.olisii 


ause  it  could  not 


Dominion?  Well,  that  is  an^uable  ;  but  the  wommion 
had  not  then  come  into  existence  ;  and  the  British  govern- 
ment of  1774  can  hardly  be  attacked  because  it  could  not 
anticii»ate  a  condition  of  things  which  did  not  appear  till 
18G7.  We  have  hei 
this— tluit  a  peculiar  course  of  action  may  afterwaids  turn 


island  in  Idood,  and  disport 
ubellion  through  every  \n 
'   \oicer  Canada,  i.  U. 


out  to  have  results  which  are,  or  seem  to  be,  evil,  an<l  yet 
at  the  time  that  particular  course  may  hi 
just  one,  and  even  the  only  ])ossible  one. 

It  was  over  the  third  feature  of  the  Act,  the  retention 
in  part  of  the  old  Canadian  laws,  that  the  battle  most 
fiercely  raged. 

Clause  IV.  "  Whereas  the  provisions  nmde  by  the  said 
Proclamation  (of  17Go),  etc.,  have  been  found  upon  experi- 
ence to  be  inapplicable  to  the  state  and  circumstances  of 
the  Province,  the  inhabitants  whereof  amounted  at  the  con- 
quest to  above  65,000  persons  professing  the  religion  of  the 
Church  of  Rome,  and  enjoying  an  established  form  of  con- 
stitution and  svst^m  of  laws,  by  which  their  persons  and 


Province  of  Canada.     Be  it  enacted  that  the  said 
niation      .      .     and  all  and  every  ordir 
made  by  the  Governor  and' Council  of  Quebec  (in( 
therefore  those  embracing  the  English  lavv^   n.r« 


Clause    VII 1.    "Be   it  enacted,  that  all    His  Majesty's 
''  m  subjects       .      .     the  religious  orders  and  coni- 
unities  alone  excepted,  may  also  hold  and  enjoy  their 


;es  relative  thereto,  and  all 

as   large,  ample,  and   beneficial 

proclamation,  etc.,  had  not  been 

,11    matters  of  contoversy,  rela 

riirhts.  re.sort  shall  be  had  to  t 


a  maimer  as    it  t 


.     and  that  in 
•rtv  and  civil 


m  of  the  sai 


hereafter  bi'  ins 
shall  be  dett 


anv  of  the  Courts  of  Justi 


thev  .shall   be  varied 


lances  passe 


Clause  XL  "Whereas  the  certainty  and   Itiiity  ol"   ihe 
criminal  law  of  England,  and  th( 

om  the  use  of  it  have  been  sensibly  felt  by  the  inhaV)i- 

tants,    from  an  experience  of  more  than  nine   years,  be  it 

enacted  that  the  same  shall  continue  to  be 

y     and  shall  be  observed  as  law  in  the  Province  of  Quebec, 

/         as  well  in  the  description  and  quality  of  the  offence  as  in 

the  mode  of  prosecution  and  trial,"  etc. 

It  was,  in  fact,  the  maintenance  of  t^^-^  ^-...i:+:....   ..p 

things  which  had  actually  arisen  since  l/oo.  mt'ic  iuki 
been  little  objection  to  the  English  criminal  law,~indtH'd 
it  was  welcomed  as  preferable  to  the  old  system 
judicial  powers  with  which  it  entrusted  the  seigneurs,  and 
it  had  been  enforced  without  much  difficulty;  but  in  civil 
matters  disputants  had  preferred  to  settle  their  (|uarrols 
out  of  Court  in  accordance  with  their  old  laws,  or,  wli.n 
_  ises  had  been  presented,  the  Judges  had  paid  re 
flanadian  precedents.     The  ( 

„pon  himself,  with  questionable  legality,  but  with  a  view  of  \ 
meeting  the  circumstances,  to  issue  an  ordinance  directin,"- 
the  Judges  to  admit  Canadian  laws  and  customs  in  civil  suit>.. 

In  the  debates  in  the  English  House  of  Commons,  how- 
ever vigorous   might  be  the  attack  of  t^^-^  ^ — -.u;-..   .... 

the  introduction  of  a  foreign  law  which  w;i«  uujiuunct^u  us  ^ 
opposed  to  the  principles  of  the  British  Const' '"'  " 
contest  turned  only  on  a  question  of  degree,  iNououy,  it 
.is  a  pleasure  to  sec,  ])roposed  that  wholesale  introduction 
of  the  English  real  property  law  to  a  country  still  in  an 
earlier  stage  of  development,  which  had  wrought  so  much 
evil  in  Ireland.  The  representative  of  the  En<  "  ' 
party  in  Quebec,  Mr.  Maseres,  expressly  p 
restoration  of  their  family  customs,  as  tenures  of  land,  tlie 
mode  of  conveying,  (the  law  of)  marriage,  descent,  and 
dower,  and  the  rule  in  case  of  persons  dying  intestate  " 
(i.  c,  of  division  between  sons,  and  not  the  giving  of  all 
to  the  eldest   son,  as  in  England),  on  the  ground  "that 


LECTURE  IX. 


me  Subject,  corMm 


In  the  last  lecture  I  had  touclied  on  the  third  of  tlie  tliree 
lebcc  Act — the  clause  relatin<^  to  the  li^;/(d 
system  henceforth  to  he  employed.  I  jiointed  out  that  at 
the  time  it  was  being  discussed  in  England  and  Canada, 
there  was  no  question  of  any  such  sweeping  revolution 
as  the  introduction  of  the  whole  of  the  English  legal  system. 
It  was  entirely  a  question  of  degree— how  much  of  the  old 
French  law  should  be  allowed  to  remain  ?  And  it  was 
precisely  that  part  of  the  French  law  which  has  most 
sharply  separated  Quebec  from  the  other  provinces, — the 
law  relating  to  the  tenure  of  land — that  no  one  proposed 
to  alter.  The  policy  of  introducing  a  considerable  portion  of  , 
English  law  was  defended  by  the  A  ttorney-General  of  the  ^ 
Province,  Francis  Maseres  ;  yet  in  a  careful  and  detailed 
!  presented  to  the  King  in  17G9,  be  expressly  recom- 


Trench  laws  of  tenure,  inheritance,  dower,  alienation,  and 
encumbrance  of  landed  property,  and  of  the  distiibntion  of 
the  etiects  of  persons  dying  intestate.  As  to  the  feudal 
laws  of  tenure  these  cannot,  he  argues,  be  al)olished  with- 
out breaking  the  jiromise  made  in  the  capitidation  of  1700 
to  preserve  to  the  Canadians  the  enjoyment  of  all  their 
estates  both  noble  and  ignobh^  As  to  the  law  I'elating  to 
the  alienation,  mortgaging,  and  other  incumbering  of  landed 
'  '  gues  that  they  were  not  absolutely  nece.i 
sary  to  the  enjoyment  of  estates  and  therefore  were  not 
neces.sarily  involved  in  the  promises  of  the  capitulation. 
But  he  thought  they  were  so  closely  connected  with  the 
law  of  tenure  that  many  practical  ditficulties  would  arise 


from  their  abolition  ;  and  lie  goes  on  to  use  an  argument 
whicli  is  worthy  of  the  attention  of  those  who  attribute  a 
peculiar  unreasonableness  to  the  French  law. 

"  He  conceives' it  will  bo  the  more  necessary  to  revive 
or  continue  the  French  laws  upon  the  subject  in  order  to 
prevent  the  introduction  of  tlie  English  laws  upon  the 
same  subject,  viz,  the  doctiine  of  estates-tail,  the  statute 
de  dowis,  the  method  of  defeating  that  statute  by  common 
recoveries,  the  doctrine  of  tines,  the  statute  of  uses  and  the 
doctrine  of  uses  in  general,  and  other  nice  doctrines  relat- 
ing to  real  estates  which  are  full  of  so  much  subtlety,  in- 
tricacy, and  variety,  that  if  they  were  to  be  introduced 
into  this  Province  they  would  throw  all  the  inhabitants  of 
it,  without  excepting  even  the  English  lawyers,  into  an 
inextricable  maze  of  confusion." 

As  to  the  French  law  connernino- <lnwor  011,1  fi.,^  ;.,i xi 


concernmg  dower,  and 
listribution  of  the  goo( 
lat  the  Kinjr  was  not  be 


inliorit- 


ates,  .Alaseres  argued  that  the  King  was  not  bound  by  the 
capitulation,  to  retain  it  ;  and  in  his  opinion  it  had  defects 
which  might  make  it  desirable  after  a  time  to  modify 
it.  But  he  did  net  think  it  necessary  to  do  this  at 
once,  and  in  order  "to  ])reserve  the  tian(iuility  of  the 
Province,  and  to  give  satisfaction  to  the  bulk  of  Canadians 
it  might  be  better  to  postpone  those  important  ciianges."* 
After  such  an  opinion  as  this,  I  will  only  make  two 
remarks:  I.  The  French  law,  feudal  as  it  was,  kept  upon 
the  soil  a  large  population  of  small  peasant  holders  of  land. 
The  result  of  the  early  destruction  of  feudalism  in  Fngland 
has  been  the  sweeping  away  of  this  class,  and  the  creation 
of  dilhculties  in  the  condition  of  the  agricultural  popula- 
tion which  England  has  not  yet  overcome.  Grande  cul- 
ture, the  system  of  large  farms,  certainly  has  economic 
advantages,  but  it  has  as  clearly  political  disadvantages, 
and  until  we  see  more  clearly  than  we  do  at  present  how 
to  remedy  these  disadvantages,  we  may  be  thankful  that 
*  Masercs,  Colkcdon,  55. 


the  Quebec  Act  has  helped  to  maintain  a  peasant  proprie- 
tary in  one  of  the  Canadian  Provinces.  II.  It  was  pieeisuly 
this  part  of  the  old  French  law,  as  was  indeeil  natural, 
that  the  Canadians  were  most  anxious  to  retain.  "At  the 
appreliension"  of  a  change  "they  had  expressed  orcat 
uneasiness,"  said  General  Carleton,  the  Governor  Goneral, 
in  his  evidence  before  the  House  of  Commons,  "and  more 
warmth  than  is  usual  for  that  peo|)le:  they  seemed  deter- 
mined to  form  associations  and  compacts  to  resist  the 
English  law,  if  they  should  be  compelled  to  do  it,  so  far  as 
they  could  do  so  with  decency;"*  and  when  he  was 
satiricallv  asked  what  was  the  nature  of  those  decent  eom- 


•sist  the  laws  of  thi^ 


"  to  bind 


sions  should  go  according  to  the  Canadian  customs,  and  in 
general, to  adhere  to  them  as  closely  and  firmly  as  possil>ie.'' 
As  I  said  in  the  last  lecture,  when  we  notice  the  amount 
of  support  the  Anu-ricans  met  with  in  their  invasion  uf 
Quebec  in  the  following  year,  it  is  diflicuit  not  to  conehnle 
that  if  the  Canadians  had  been  still  further  alienated  by  a 
foolish  attempt  to  al)olish  their  cherished  customs,  tliere 
would  now  be  no  Dominion  of  ('anada  to  ar^nie  about. 

On  the  other  hand  the  Knglisli  criminal  law,  barl)arous 
as  it  might  be  in  its  penalties,  was  yet  not  sulliciently 
diH'erent  from  French  law  to  excite  any  opposition,  and  it 
was  probably  an  advantage  to  the  peasant  to  abolish  the 
"criminal  jurisdiction  of  the  seigneur.  During  the  discus- 
sion, therefore,  it  was  assutned  as  a  matter  of  course;  that 


the  Endish  criminal  law  shoul 


criminal  matters  that  the  jury  was  of  greatest  impo 
for  protecting  the  liberty  of  the  subject,  the  Fnglisl 
chants  and  adventurers  who  had  gone  to  Quebec  1 
the  main,  been  granted  the  protecticm  of  Englis 
which  thcv  claimed. 


do  not  think  it  was  alleged  that  the  French  hiw  of  con- 
tract was  in  itself  inferior  to  the  Eni^lish  ;  indeed,  the 
English  Chief  Justice  of  Quebec  declared  that  "  the  Cana- 
dian system  of  laws  was  nuich  less  complicated  than  the 
English,  and  contained  in  a  nnjch  less  number  of  books." 
The  English  party  seemed  to  be  anxious  only  for 
two  things,  which  were  rather  matters  of  proce<lure  than 
of  sul)stantive  law.  One  was,  arn'st  for  debt,  a  nu'thod  of 
dealing  with  debtors  which  thiy  thought  more  for  their 
interest  than  tlie  much  milder  method  of  Canadian  law. 
But  even  Maseres  admits  in  his  report  that  he  is  iiK-lined 
to  think  arrests  of  the  body  in  the  first  in^stanc('  an  un- 
necessary piece  of  harshness  in  civil  suits.*  Doubtless,  the 
Whig  orators  in  the  House  of  Commons  were  disiiKtIined 
to  make  much  of  this  giievance  on  the  part  of  the  English 
traders,  and  in  the  Parliamentary  debates  it  was  discrct'tlv 
veiled  brliind  a  vnuuf  ilcmand  for  the  protection  of  En< 


•nev-(jrt'neral 


*  Miisiivs,  L'olUa 


of  death.  But  no  authority  wouhl  hold  tliat  the  conqueror 
had  a  right  to  slay  non-combatants  who  liad  peacefully 
yielded.  Grotius,  as  Thurlow  pointed  out,  had  expressly 
laid  down  that  when  empire  over  another  j)eople  was 
obtained,  it  was  right  to  leave  them  their  domestic  institu- 
tions. However,  to  discuss  the  subject  is  to  fight  about 
shadows.  If  England  had  not  granted  these  terms  to  the 
conquered,  the  United  States  would  have  <lone  so.  This 
is  proved  by  their  action  in  regard  to  Louisiana.  Louisiana 
was  bought  by  the  United  States  from  France  in  1S();>. 
Almost  at  once  a  number  of  Loui.-^ianian  lawyers  were 
appointed  to  draw  up  a  code  based  on  the  previous  French 
and  Roman  law  there  observed,  and  this  was  issued  to  the 
Courts  in  ISOS.  English  criminal  law  was  introduced  just 
as  in  England,  but  the  old  civil  law  they  were  permitted 
to  retain.  In  the  circular  of  the  American  Governor 
Claiborne  occurs  the  following  suggestive  passnge:  "  Indis- 
pensable as  (under  existing  circumstances)  has  been  the 
adoption  of  the  digest,  it  will  nevertheless  be  much  cen-' 
surod  by  man}'  native  citizens  of  the  United  States  who 
reside  in  the  territory.  .  .  For  myself,  I  am  free  to 
declaie  tlie  pleasure  it  would  give  me  to  see  the  laws  of 
Orleans  assimilated  to  those  of  the  States  generally,  not 
ojily  from  a  conviction  that  such  laws  are  for  the  most 
part  wise  and  just,  but  from  the  opinion  I  entertain  that, 
in  a  country  where  unity  of  government  and  interests 
exi.>ts,  it  is  highly  desirable  to  introduce  thioughout  the 
same  laws  and  customs.  We  ought  to  recollect,  however, 
the  peculiar  circumstances  in  which  Louisiana  is  ]ilaced  : 
nor  ought  we  to  be  unmindful  of  the  respect  due  to  the  senti- 
ments and  wishes  of  the  ancient  Louisianiaus,  who  compose 
so  great  a  proportion  of  the  population."*     Imagin*',  if  it 


*  CJavarit'-.  Ilistorv  of  Louisiana,    iv, 


I  was   not   aware 


MTote  tliis  that  thero  was  an  argument  in  support  of  this  jiosition  strout;' 
even  tlian  tlie  analogy  of  Louisiana,  viz.,  that  the  American  C'ongri' 
actually   indicated  its  willingness* to  acciuiesee   in  the  retention  of  tl 


ifl  possible,  that  England  had  managed  to  al)olish  the  old 
law  and  yet  to  keep  possession  of  Canada,  and  that  now 
impassioned  orators  were  denonncing  English  tyranny, 
and  pointing  to  the  juster  policy  of  the  United  States ! 

On  the  whole,  the  system  of  government  established  by  ^ 
the  Quebec  Act  worked  well,  and  justified  the  hop<'s  of  its 
creators.  One  impoitant  addition  to  the  constitutional 
machinery  was  made  in  the  seventeen  years  between  1774 
and  1791 — the  creation  by  the  Governor,  in  177(),  in 
accordance  with  his  instructions,  of  a  smaller  Executive  ^ 
Council,  of  five  members.  It  was  not  for  many  years, 
however,  that  the  importance  of  this  step  came  to  be 
recognised.  To  the  Legislative  Council  the  Governor  was 
practically  obliged  to  appoint  English  residents  of  wealth 
and  influence,  even  if  they  were  opposed  to  his  policy,  and  C 
more  likely  than  not  to  put  difficulties  in  his  way  ;  and  A 
therefore  he  felt  the  want  of  some  body  of  councillors 
sympathising  with  his  general  policy,  with  whom  he  could 
deliberate  on  the  measures  to  be  brought  before  the  Legis- 
lative Council.  This  p]xecutiv0". Council,  nomimited  by  the 
representative  of  the  Sovereign  and  responsible  to  him^ 
came  later  to  be  composed  of  a  committee  of  the  majority 


Leirislatur 


House  of  Commoll^ 
It  is  necessary  to  k 


ut  such  was 


charactt 


ition  in  view 


French  civil  law  if  Canada  wotiM  join  in  tlic  rdiclliun. 
tit  the  inliahitants  of  the  province  of  t^>iiel»ec,  tlate.l 
while  they  explain  the  virtues  of  trial  hy  jury  and 
"  rights  "  the  Cana<lians  were  "  entitled  to,"  they  also 
of  the  people  to  he  *'  ruled  hy  laws  wiiioh  tiiey  theinsel 
insinuate  a  douht  whetlier   the  Knitlisli    L'<»viTnnient   t 


restored  ?  It  st 
iters  who  pretein 
hilt  those  laws  s 
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